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1 Purpose and Need 
1.1 Introduction 
This Environmental Assessment (EA) has been prepared pursuant to the National Environmental Policy 
Act ([NEPA] 42 United States Code [U.S.C.] §§4321–4370 et seq.). It evaluates the action of issuing an 
incidental take permit (ITP) under section 10(a)(1)(B) of the Federal Endangered Species Act (ESA) of 
1973, as amended (16 U.S.C. §1531 et seq.). The ITP would, if all criteria are met, be issued by the U.S. 
Fish and Wildlife Service (Service) to the County of San Luis Obispo (County) to implement activities 
covered by the Los Osos Habitat Conservation Plan (LOHCP). Issuance of an ITP is a discretionary Federal 
action subject to NEPA, which requires Federal agencies assess the effects of their actions on the human 
environment. This EA is intended to satisfy the Service’s obligations under NEPA to evaluate the effects 
on the human environment from issuance of an ITP that would include implementation of the LOHCP  

In coordination with the Service, the County prepared the draft LOHCP in accordance with 
ESA §10(a)(2)(A) that requires an ITP application include a conservation plan that specifies the impacts 
that will likely result from take of affected species, steps the applicant (County) will take to minimize and 
mitigate such impacts, funding that will be available to implement these steps, and alternative actions to 
the taking. The ITP would ensure ESA compliance for development of private and capital projects, 
ongoing operations and maintenance at private and public facilities, fire hazard abatement, and 
conservation activities (collectively referred to as covered activities) in the area covered by the LOHCP 
(Permit Area). Covered activities area described in Appendix A and HCP Section 2.2. Figure 1 depicts the 
regional location of the LOHCP Plan Area; Figure 2 depicts the Permit Area. 

Section 9 of the ESA prohibits the take of fish or wildlife species listed as endangered; by regulation, the 
Service may extend the take prohibition to fish or wildlife species listed as threatened. The ESA defines 
take as “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to 
engage in any such conduct.” An ITP issued for the LOHCP would address take of two federally 
endangered animal species: the Morro Bay kangaroo rat (Dipodomys heermanni morroensis) and the 
Morro shoulderband snail (Helminthoglypta walkeriana). In addition, the LOHCP includes two plant 
species: the federally endangered Indian Knob mountainbalm (Eriodictyon altissimum) and the federally 
threatened Morro manzanita (Arctostaphylos morroensis).  
Concurrent with the Service’s EA, the County has prepared a draft Environmental Impact Report (LOHCP 
EIR) pursuant to the California Environmental Quality Act (CEQA) of 1970, Cal. Pub. Res. Code section 
21000 et seq. to inform decision makers and the public about the potential environmental impacts of 
proposed projects and to reduce those impacts to the extent feasible. The draft LOHCP EIR (County 
2019) evaluates the potential environmental impacts associated with the following actions: 1) 
adopting and implementing the proposed LOHCP; 2) issuing a programmatic ITP; and 3) establishing 
an Implementing Entity to administer the LOHCP. The draft document can be accessed at: 
slocounty.ca.gov/LosOsosHCP. 

http://slocounty.ca.gov/LosOsosHCP
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Figure 1 Regional Location 
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Figure 2 LOHCP Plan and Permit Areas 
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1.2 Background 
Since 1988, development in the Los Osos area has been limited. In January 1988, the Regional Water 
Quality Control Board (RWQCB) established wastewater discharge prohibitions for a 1,584-acre portion 
of Los Osos, known as the prohibition zone, to protect water quality being degraded by the use of 
thousands of individual septic systems in the area. A discharge moratorium prohibited the County from 
issuing permits for any new or expanded septic systems that would result in a net increase in wastewater 
discharge in the septic tank discharge prohibition zone. This effectively restricted new construction or 
major expansion of existing development in the prohibition zone until a new wastewater (sewer) system 
was operational.  

In 2016, a wastewater treatment plant (LOWP) was completed and began operation. Although existing 
developed parcels in the septic discharge prohibition zone must abandon their septic systems and 
connect to the wastewater system, Condition 92 of the coastal development permit issued for the Los 
Osos Wastewater Project (LOWP; California Coastal Commission 2010) requires that for wastewater 
treatment service to be provided to an estimated 579 undeveloped parcels (totaling 260 acres) with in 
this zone, the County must prepare and implement a habitat conservation plan (HCP). The LOHCP would 
serve as this plan, be adopted as part of the County’s Estero Area Plan (EAP) update, and integrated into 
the Los Osos Community Plan.1 While the update to the EAP, which requires preparation and 
implementation of the LOHCP, is anticipated to eliminate the current wastewater generation constraint 
for new development in the septic tank discharge prohibition zone, future development in Los Osos may 
still be constrained by other issues. Specifically, the updated EAP needs to address population growth 
supported by the sustainable capacity of the groundwater basin.  

Section 9 of the ESA prohibits “take” of fish and wildlife species listed as endangered. Section 3(19) of 
the ESA defines take to mean “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, 
or to attempt to engage in any such conduct.” Service regulations (50 CFR 17.3) define “harm” to include 
significant habitat modification or degradation which actually kills or injures wildlife by significantly 
impairing essential behavioral patterns, including breeding, feeding or sheltering. By regulation, 
protections under the ESA may also be applicable to species listed as threatened (16 USC §1531-1544). 
Exemptions to the prohibition against take may only be obtained through consultation with the Service 
under section 7 or through issuance of an ITP pursuant to section 10(a)(1)(B) of the ESA. 

Section 10 of the ESA specifically directs issuance of incidental take permits to non-Federal entities for 
take of endangered and threatened animal species when the criteria in section 10(a)(2)(B) are satisfied 
by the applicant. Once the Service receives an application for an ITP, which includes a habitat 
conservation plan, it is reviewed to determine if it meets issuance criteria. Permit issuance and 
implementation of the HCP must also ensure compliance with other applicable federal laws and 
regulations such as the National Historic Preservation Act; treaties; and Executive Orders 11998, 11990, 
13186, 12630, and 12962. We may condition the ITP to ensure the permittee’s compliance with the 
requirements of these applicable federal laws and regulations. 

On September 17, 2018, the Service received an application from the County for an ITP under the 
authority of section 10(a)(1)(B) of the ESA. If the application is approved and the Service issues the ITP, 
the permit would authorize take of the federally endangered Morro shoulderband snail and Morro Bay 
kangaroo rat as a result of proposed covered activities identified in LOHCP Section 2.2 and EA Appendix 
A. The federally listed plant species Indian Knob mountainbalm and Morro manzanita are included in the 
LOHCP for benefits afforded these species by LOHCP implementation. Adoption of the LOHCP and 
issuance of an ITP would provide a streamlined ESA permitting process for covered activities by reducing 
the length of time and costs associated with the ESA permitting. The ITP would incorporate measures to 
avoid, minimize, and mitigate take of/impacts to the covered species and, in contrast with the current 
project-by-project approach, maximize the conservation benefits to the covered species and eliminate 

                                            
1 This EA evaluates the environmental effects of the proposed LOHCP. If approved, the LOHCP would serve as the habitat conservation 
plan for the community planning area and integrated in to the Los Osos Community Plan. 
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the need to process individual ITPs for each project in the Permit Area. The adoption of the updated EAP 
would likely trigger lifting of the discharge moratorium and allow development to proceed in the septic 
discharge prohibition zone. Adoption of the LOHCP and issuance of the ITP to the County would facilitate 
and expedite ESA compliance associated with this new development. 

The Service has prepared this EA to inform the public of our proposed action and its effects and project 
alternatives to seek information from the public. We will then use the public comments collected on the 
EA to make an informed decision concerning the ITP application. 

1.3 Summary of the Proposed Action Addressed in this EA 
The proposed action being evaluated by this EA is the Service’s issuance of an ITP to authorize take of 
Morro shoulderband snail and Morro Bay kangaroo rat incidental to those otherwise lawful covered 
activities and implementation of the conservation program identified in the LOHCP (County of San Luis 
Obispo 2019), in accordance with the statutory and regulatory requirements of the ESA. The LOHCP also 
addresses impacts to and conservation benefits for Indian Knob mountainbalm and Morro manzanita. 

The proposed ITP term is 25 years. The LOHCP addresses a plan area of approximately 3,644 acres, which 
includes California Department of Parks and Recreation (hereafter, State Parks) lands. The ITP will 
authorize take in a reduced area of approximately 3,207 acres (see Figure 2) due to State Parks’ 
withdrawal from participation in the LOHCP. As such, no take authorization or conservation actions will 
be included for lands in Montaña de Oro or Morro Bay State Parks. [An exception to this would be 
inclusion of up to 5 acres that may be needed on Morro Bay State Park lands in order to complete a 
boardwalk project in the Elfin Forest Preserve.] As such, some numbers used in this EA, while based upon 
those in the LOHCP, may be slightly different to reflect this omission of State Parks lands from the ITP. 

1.4 Purpose and Need 
The Service’s purpose and need for the proposed federal action are the following:  

• Respond to the County of San Luis Obispo’s ITP application, based upon the implementation of 
the LOHCP, 

• Ensure that issuance of the ITP and implementation of the LOHCP achieve long-term species and 
ecosystem conservation objectives at ecologically appropriate scales for the Morro should band 
snail and Morro Bay kangaroo rat, and  

• Ensure that the conservation actions approved with issuance of the ITP occur within a spatially 
explicit landscape conservation design capable of supporting species mitigation over the long-
term and are commensurate with the nature of the effects of the taking/impacts.  

1.5 Scoping  
The Service published a Notice of Intent (NOI) in the Federal Register on September 19, 2013 in 
association with scoping associated with the preparation of the LOHCP EA. The NOI provided times and 
dates for two public scoping meetings for the LOHCP held in order to solicit input on the scope, content, 
and format of our NEPA compliance document. The scoping meetings occurred at the South Bay 
Community Center, 2180 Palisades Avenue, Los Osos, California on October 8, 2013, with the first 
occurring between 3:30 p.m. and 5:30 p.m. and the second between 7:00 p.m. and 9:00 p.m. As staff 
from the Service were on furlough from October 1 to 16, 2013, representatives from the County, the 
CEQA lead agency, attended the scoping meeting and took verbal comments.  

Comments received during the scoping meeting pertained broadly to the environmental and biological 
resources associated with the LOHCP. These included the status of proposed covered species and habitat 
types included in the plan area of the LOHCP, County development and permitting processes, and the 
rate of growth in the Los Osos area. 

Five comment letters were received during the public review period that ended on November 20, 2013. 
Commenters included the California Coastal Commission, Morro Bay National Estuary Program, Los Osos 
Community Services Department, and two private citizens. Again, many comments provided in these 
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letters were not germane to the proposed action of permit issuance; however, relevant issues included 
hazard abatement activities for the community of Los Osos, inclusion of Morro Bay kangaroo rat as a 
covered species, invasive species control/management, water availability, and how provisions of 
condition #92 of coastal development permit A-3-SLO-09-055/069 (CDP; California Coastal Commission 
2010) issued to the County for the Los Osos Wastewater Project would be met.  

Information used to prepare this EA was obtained from studies, reports, and other documentation 
available from the following agencies: the Service, U.S. Environmental Protection Agency, U.S. Census 
Bureau, U.S. Forest Service, Council for Environmental Quality, State Water Resources Control Board, 
California Department of Conservation, California Department of Fish and Wildlife (CDFW), California 
Department Forestry and Fire Protection (CAL FIRE), California Department of Toxic Substances Control, 
California Department of Water Resources, California Air Resources Board (CARB), California Climate 
Change Center, California Energy Commission, California Environmental Protection Agency, the 
Intergovernmental Panel on Climate Change, San Luis Obispo County Air Pollution Control District 
(SLOCAPCD), County Department of Planning and Building, County Department of Public Works, and 
County Flood Control and Water Conservation District. 

Agencies preparing an EA must involve “environmental agencies, applicants, and the public, to the extent 
practicable” (40 CFR §1501.4(b)). Although public involvement is required, it is up to the individual 
agencies in their NEPA implementing procedures or agency practices to determine the extent to which 
they engage the public. The public is provided opportunities to participate in the NEPA process to ensure 
open communication and better decision making. The draft EA and draft LOHCP will be published in the 
Federal Register and available for public comment for 45 days. Both documents will also be available on 
the Service’s and County’s websites. Hard copy documents will be available for public review in the San 
Luis Obispo County Clerk Recorders Office at 1055 Monterey Street, Suite D120, San Luis Obispo, 
California 93408 and the Los Osos Community Library at 2075 Palisades Avenue, Los Osos, California, 
93402 during regular business hours. All persons and organizations having an interest in the proposed 
action and alternatives are urged to participate in the NEPA review process. After the public comment 
period closes, the Service will revise and finalize the EA as needed based on substantive public 
comments, and either prepare a Finding of No Significant Impact or, if significant impacts are likely, 
publish an NOI in the Federal Register regarding preparation of an EIS. 

1.6 Document Contents 
The EA identifies, analyzes, and documents the environmental effects of the Proposed Action (the LOHCP 
Alternative), which is the preferred alternative, a Reduced Take Alternative, and the No Action 
Alternative. The remaining EA chapters are organized as follows: 
 Chapter 2, Proposed Action and Alternatives, describes a reasonable range of alternatives, including 

issuance of an ITP based on the Proposed Action (implementation of the LOHCP) and the Reduced 
Take Alternative (a modification of the Proposed Action), and implementation of the No Action 
Alternative. 

 Chapter 3, Environmental Consequences, discusses the effects of the Proposed Action and the 
alternatives on the human and natural environment.  

 Appendices A-D provide detailed information on covered activities, affected environment, regulatory 
setting, and avoidance and minimization measures, respectively, used to inform discussions in 
Chapters 2 and 3.  

 Appendix E provides the literature and references cited in the LOHCP EA document and its 
appendices. 

2 Proposed Action and Alternatives 
NEPA requires that Federal agencies consider a range of reasonable alternatives to the Proposed Action 
when evaluating its environmental effects. This chapter describes the Proposed Action and two 
alternatives: the No Action Alternative and a Reduced Take Alternative. Council for Environmental 
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Quality regulations (44 CFR §1502.14) require Federal agencies to consider a “no action” alternative in 
NEPA analyses to compare the effects of not taking action with the effects of the action alternatives. The 
No Action Alternative serves as a baseline to compare the impacts of the Proposed Action and the 
Reduced Take Alternative and so is described first. Evaluation of the Proposed Action and its two 
alternatives considered in this EA is intended to fulfill the Service’s NEPA responsibility to evaluate a 
reasonable range of alternatives that are technically and economically practical or feasible and meet the 
purpose of and need for the Proposed Action. 

2.1 No Action Alternative 
The No Action Alternative identifies and describes the potential environmental impacts of the current 
situation or status quo. Under this alternative, the Service would not issue an ITP to the County and the 
LOHCP would not be implemented. Operation and maintenance of existing infrastructure facilities could 
continue as long as take of Morro shoulderband snail and Morro Bay kangaroo rat would not likely result 
from these activities. The option to apply for take authorization pursuant to individual ITPs would 
continue for new development where take of these two species is likely to result but only in areas 
outside of those areas where development requires connection to the wastewater system. Condition #92 
of the CDP states that “prior to providing wastewater treatment service to undeveloped parcels, the 
County, in coordination with the California Department of Fish and Game (CDFG), the US Fish and 
Wildlife Service (USF&WS), San Luis Obispo County and the California Coastal Commission shall prepare 
and implement a Habitat Conservation Plan (HCP)…” Essentially, these undeveloped parcels are those 
within the septic tank discharge prohibition zone. HCP implementation would require issuance of an ITP, 
which would not occur under this alternative. There are an estimated 122 undeveloped parcels outside 
the septic discharge prohibition zone within the Permit Area. While the Service’s Ventura Fish and 
Wildlife Office issued 15 ITPs authorizing incidental take of Morro shoulderband snail for projects that 
totaled just under 50 acres in the community of Los Osos between 2011 and February 2019 (Service 
files), it is difficult to estimate how many individual ITP applications could be submitted in the future and, 
of those submitted, how many would be permitted.  

Under this alternative, the implementation of a comprehensive conservation program proposed in the 
LOHCP (e.g. habitat enhancement, restoration, and management and protection of currently 
unprotected lands) would not occur. In the absence of a comprehensive conservation program, 
individual ITP applications for parcels outside of the septic discharge prohibition zone would propose 
mitigation that would provide less benefit to species from a recovery perspectives. The identification of 
biologically meaningful, economically feasible mitigation for applicants is difficult. In addition, the Los 
Osos Community Wildfire Protection Plan (CWPP) would need to seek separate authorization to 
complete fuel reduction and fire hazard abatement in those areas where take of listed animal species is 
likely to occur. 

2.2 Proposed Action 
Under the Proposed Action, if all permit issuance criteria are met, the Service would issue an ITP to the 
County to authorize incidental take of Morro shoulderband snail and Morro Bay kangaroo rat likely to 
result from implementation of those covered activities identified in the LOHCP within a maximum area of 
532 acres within the Permit Area. Under the Proposed Action, the LOHCP would provide assurances and 
compensation for impacts to Indian Knob mountainbalm and Morro manzanita. It would also authorize 
take of covered animal species associated with the CWPP. 

Take authorization under the ITP would simplify the County’s permit process for new development 
within the Permit Area by reducing the time and costs associated with ESA compliance. The precise 
locations of covered activities within the 532 acres is unknown because there is no prioritization for plan 
participants who would determine if and when they wish to develop. Upon reaching the maximum 
acreage limit, no further authorization would be available to accommodate take associated with projects 
and activities. Individual project proponents would need to secure an individual ITP from the Service in 
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order to ensure compliance with the ESA for projects where take of Morro shoulderband snail and/or 
Morro Bay kangaroo rat is likely to result.  

After the completion of the LOHCP and issuance of an ITP, the County could consider development on 
those estimated 579 undeveloped parcels in the septic tank discharge prohibition area as they would 
have met Condition 92 of the coastal development permit issued for the Los Osos Wastewater project 
(CDP A-3-SLO-09-055/069; 2010). 

As the sole permittee, the County would be responsible for all aspects of LOHCP implementation. Take 
authorization for Morro shoulderband snail and Morro Bay kangaroo rat would be extended to individual 
landowners and other entities with projects in the Permit Area who meet the eligibility criteria set forth 
in the LOHCP through issuance of a Certificate of Inclusion (COI). The COI would extend ITP coverage for 
a project-specific duration, determined by the County, to individuals and other entities for incidental 
take of the covered species as a result of covered activities associated with development projects on 
their properties within the 25-year permit term.  

The County intends to contract with an Implementing Entity (IE) who would oversee the LOHCP 
implementation. The IE will be a non-profit conservation organization approved by the Service and CDFW 
prior to issuance of the ITP and be responsible for processing take/impact coverage applications for all 
projects, issuance of the COI for covered activities, and the conservation program on behalf of the 
County. The IE would also ensure individual applicants for COIs meet requirements set forth in the 
LOHCP and conditions of the ITP. 

The ITP issued by the Service to the County, as supported by the LOHCP, would expire when the 25-year 
permit term ends or the maximum amount of habitat disturbance identified in the LOHCP (532 acres) is 
reached, whichever occurs first. The ITP would be eligible for renewal or extension beyond its 25-year 
permit term in accordance with applicable laws and regulations governing permit renewal or extension in 
effect at the time of the request.  

2.2.1 Covered Species 
The ITP would authorize incidental take of two animal species: Morro shoulderband snail and Morro Bay 
kangaroo rat for activities covered under the LOHCP. Two plant species are proposed for inclusion in light 
of the benefits provided to each in the LOHCP: Indian Knob mountainbalm and Morro manzanita. 
Avoidance and minimization measures (AMMs) incorporated into the LOHCP will ensure that there is no 
take of Morro Bay kangaroo rat in the form of injury or mortality or loss of Indian Knob mountainbalm 
individuals. A complete description for each of the four covered species, including their life history, 
habitats, status, and recognized threats, is provided in LOHCP Section 3.2.3 and Section 1.2.2(a) of EA 
Appendix B. AMMs to be implemented for the proposed covered species are discussed in LOHCP Section 
5.2 and EA Appendix D.  

2.2.2 Covered Activities 
Covered activities include those actions or projects likely to be carried out in the Permit Area for which 
incidental take or impacts to the covered species are likely to result. These include private development, 
capital improvement projects, existing facilities operations and maintenance, the Community Wildfire 
Protection Plan, and the conservation program. A detailed discussion of the proposed covered activities 
is provided in EA Appendix A and LOHCP Section 2.2.1. 

2.2.3 Conservation Program 
Issuance of the ITP requires a commitment on the part of the Permittee, to avoid, minimize, and mitigate 
the effects of the taking. The LOHCP conservation program is intended to serve this purpose by measures 
to offset the effects of the covered activities on the covered species. In addition, it is intended to 
contribute to the recovery of the covered species by reducing threats to their survival and enhancing 
long-term persistence. The LOHCP conservation program is discussed in detail in the LOHCP Chapter 5. 
Major elements include: 
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 Biological Goals and Objectives. The biological goals and objectives identify the desired future 
conditions of the ecosystem, communities, and covered species, and 23 targets for achieving them 
(LOHCP Table 5-1).  

 Avoidance and Minimization Measures. The conservation program includes 14 measures to be 
implemented as part of the covered activities to avoid or minimize take of covered animal species 
and impacts to covered plant species (LOHCP Table 5-2, EA Appendix D). The LOHCP also includes 
measures to avoid take/impacts to other listed species not covered by the ITP (LOHCP Table 5-3) and 
measures to minimize impacts from the CWPP (LOHCP Table 5-4). 

 Habitat Protection. The conservation program identifies efforts to safeguard habitat for the covered 
species by preventing development or degradation by expanding and/or connecting existing 
protected habitat. As part of the LOHCP conservation program, additional habitat would be secured, 
protected, managed, and monitored in perpetuity as part of the LOHCP Preserve System. Habitat 
protection would occur by both acquisition of fee title and dedication of conservation easements. 
For more detail, see LOHCP Section 6.2.2.2 and Sections 2.2.4.1.1 and 5.7.2.1.1, respectively. 

 Habitat Restoration. The conservation program proposes to restore habitat to conditions suitable 
for the covered species in areas where it has been substantially degraded by anthropogenic factors, 
such as erosion, dense infestations of exotic plants, and fire exclusion (see LOHCP Section 5.3.3). 

 Habitat Management. The conservation program includes ongoing efforts to maintain or enhance 
habitat conditions and promote recovery and long-term population viability of the covered species 
by addressing factors that negatively impact habitat, including incompatible recreational use and 
exotic plants (see LOHCP Section 5.3.3). 

 Monitoring. The conservation program proposes to implement long-term studies to track status and 
trends of covered species populations and habitat condition (see LOHCP Table 5-5), as well as 
project-specific monitoring to examine the effects of habitat restoration and management. 

 Adaptive Management. The conservation program contains a framework through which the six 
previous elements would be implemented in response to changing conditions in order to enhance 
long-term effectiveness of the conservation program in achieving the biological goals and objectives 
(LOHCP Section 5.5). 

2.3 Reduced Take Alternative 
Most all of the aspects of the Reduced Take Alternative would be the same as those discussed for the 
Proposed Action; however, the County proposes to reduce the total acres of habitat used as a surrogate 
for take resulting from covered activities to 266 acres, which represents 50 percent of that for the 
Proposed Action. The precise locations of covered activities within this reduced area remain unknown 
because plan participants would determine if and when they wish to participate. Like the Proposed 
Action, this alternative would allow for development within the 1,584-acre septic tank discharge 
prohibition zone. Upon reaching 266 acres, the County would not be able to convey further authorization 
to accommodate take associated with projects/activities. When the 266-acre limit is reached, individual 
project proponents would need to secure an ITP from the Service in order to ensure compliance with the 
ESA for projects where take of Morro shoulderband snail and/or Morro Bay kangaroo rat is likely to 
result. Implementation of the CWPP would, again, be a covered activity. 

Relative to the Conservation Program, this alternative would still employ AMMs identified in the 
proposed action (LOHCP Table 5-2, EA Appendix D) to avoid or minimize the effects of the taking. It is not 
clear how conservation actions would receive priority (e.g., protection of new lands versus habitat 
restoration) or how the LOHCP Preserve would be built/configured. As the amount of take would be 
reduced by 50 percent, there would be a commensurate reduction in the habitat benefits of the 
Conservation Program to the covered species and, likely, the cost-effectiveness of the overall program.  
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3 Environmental Consequences 
This chapter analyzes the effects of each alternative relative to the following resources: 

 Air Quality and Greenhouse Gas (GHG) Emissions 
 Biological Resources 
 Cultural Resources 
 Environmental Justice 
 Geology and Soils 
 Noise 
 Traffic 
 Water Quality and Hydrology 

The EA incorporates by reference the analyses of environmental consequences with respect to these 
issues discussed in detail in Chapter 4 of the draft EIR prepared by the County of San Luis Obipso for the 
LOHCP (slocounty.ca.gov/LosOsosHCP). Table 1 of this draft EIR provides issue-specific mitigation 
measures that the County commits to implement to reduce any identified significant effects to air 
quality, biological resources, cultural resources, noise, and water quality and hydrology.  

The existing conditions of the human and natural environment potentially affected by the Proposed 
Action and its two alternatives for each of the resources are provided in detail in the draft LOHCP EIR 
Chapter 4 and EA Appendix B. The existing conditions constitute the baseline for analyzing the effects on 
the environment discussed for each of the above resources herein. A discussion of the regulatory setting 
with respect to each of the resources is provided in EA Appendix C. EA Appendix D includes AMMs 
contained in the LOHCP and best management practices (BMPs) that pertain to each resource. 

Based on input received from the public and other stakeholders during the scoping process, it was 
determined that the following issue areas were not likely to be significantly affected by the 
Proposed Action or it alternatives: aesthetics, agriculture and forestry resources, mineral resources, 
population and housing, recreation, utilities and service systems, and tribal cultural resources. This 
is further discussed in LOHCP EIR Section 4.1.2 (County 2019). 

3.1 Air Quality and Greenhouse Gas Emissions 
3.1.1 Effects Analysis Methodology 
The Affected Environment and Regulatory Setting for this air quality analysis is found in Section 1.1 of EA 
Appendices B and Appendix C, respectively, and Section 4.1 of the draft EIR for the LOHCP (County 2019). 
It is not possible to predict the full extent of covered activities that would be implemented under the 
Proposed Action or the alternatives, or the exact construction equipment required; however, a 
qualitative analysis of the air quality impacts was conducted based on project activities capable of 
generating air pollutant emissions, their ability to contribute to existing violations of Federal or state 
standards or adversely affect sensitive receptors in the Permit Area, and consistency with the most 
recently adopted Clean Air Plan. A detailed effects analysis is found in LOHCP EIR Section 4.1.2 (County 
2019). 

3.2 Effects of the No Action Alternative 
 Generation of Substantial Air Pollutants or Greenhouse Gas Emissions 

Under the No Action Alternative, an ITP would not be issued and the LOHCP would not be implemented. 
Activities in the Permit Area would continue in a manner consistent with current practices, as discussed 
in Section 2.1 above (No Action Alternative). There would be no development or activities that would 
require a new connection to the wastewater system within the 1,584-acre septic tank discharge 
prohibition zone. Limited development and activities that are located outside of the discharge 
prohibition zone may generate air pollutants and GHG emissions that could result in degraded air quality 

http://slocounty.ca.gov/LosOsosHCP
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and contribute to climate change. Activities would require use of construction equipment and result in 
varying levels of ground disturbance; some activities would require vehicles use for worker commutes. 
Equipment and vehicle use would generate air pollutants, including CO and ozone precursors, from 
exhaust and fuel combustion. Ground-disturbing activities and vehicle travel on unpaved roads would 
generate fugitive dust (particulate matter) as soil is disturbed. Painting and asphalt paving would 
generate reactive organic gas (ROG) emissions. Covered activities would generate varying levels of 
vehicle- and equipment-related pollutants and fugitive dust depending on the type and duration of the 
activity, summarized in Section 3.1.2.a. Some activities could require heavy earthmoving equipment and 
most would require use of a motorized vehicle to access the specific project site.  

Specifics regarding the types and number of vehicles/equipment and duration and frequency of use 
cannot be predicted at this time. Most activities would be similar to current development in the 
proposed Permit Area, which would likely require the use of construction equipment and result in 
varying levels of ground disturbance. The use of equipment and vehicles would generate air pollutants, 
including CO and ozone precursors, from exhaust and fuel combustion. Ground-disturbing activities and 
vehicle travel on unpaved roads would generate fugitive dust (particulate matter) as soil is disturbed. 
Painting and asphalt paving would generate ROG emissions. Some, but not all, of these activities could 
require heavy earthmoving equipment (such as backhoes or bulldozers) and most covered activities 
would require use of a motorized vehicle to access the specific project site. Management activities within 
the LOHCP Preserve System would be minimal but would require the use of vehicles and possibly 
equipment for maintenance and monitoring purposes. Individual development projects would be 
evaluated on a project-by-project basis to determine the potential impacts to air quality, and appropriate 
mitigation may be required as determined by the County and the SLOAPCD (County 2019). It is 
anticipated that these projects would be spread out over decades. For all activities, individual project 
proponents (and their construction contractors) would comply with the County’s land use and air quality 
environmental practices. Although air pollutant emissions could still be generated from these activities, 
emissions from individual projects would be short-term and minimized with implementation of standard 
construction BMPs and regulations. 

Individual projects implemented would generate air pollutants and GHG emissions that could result in 
degraded air quality and contribute to climate change. Individual projects would require the use of 
construction equipment and result in varying levels of ground disturbance. Some projects would require 
vehicle use for worker commutes. Equipment and vehicles use would generate air pollutants, including 
CO and ozone precursors, from exhaust and fuel combustion. Ground-disturbing activities and vehicle 
travel on unpaved roads would generate fugitive dust (particulate matter: PM10 and PM2.5) as soil is 
disturbed. Painting and asphalt paving would generate ROG emissions. Individual projects would 
generate varying levels of vehicle- and equipment-related pollutants and fugitive dust depending on the 
type and duration of the activity, as summarized below: 

 Vehicles used for worker access to sites and for maintenance/management inspection in the 
preserve system would generate criteria pollutant and GHG emissions. 

 Heavy machinery for construction and maintenance activities would generate criteria pollutant and 
GHG emissions. 

 Smaller equipment would generate criteria pollutant and GHG emissions. 
 Painting and asphalt paving would generate evaporative ROG emissions. 
 Ground-disturbing activities would generate fugitive dust. 
 Vehicles and equipment traveling on unpaved roads and off-road would generate fugitive dust. 

Some of the individual projects may not require heavy earthmoving equipment; most individual projects 
would require motorized vehicles to access the specific project site.  

Specifics regarding the types and number of vehicles/equipment, and duration and frequency of use 
cannot be predicted at this time. Most individual projects would be similar to existing development in 
the Permit Area. Emissions from individual projects are expected to decline over 25 years as contractors 
replace vehicles and construction equipment with more efficient models to comply with CARB and 
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SLOAPCD rules and regulations. No new permanent emission-generating facilities are anticipated under 
the No Action Alternative.  

Given that the No Action Alternative would not intensify land use within the Plan Area and the 
dispersed nature of air quality emissions, neither construction nor facility operation and 
maintenance activities are likely to generate net criteria pollutant in excess of SLOCAPCD thresholds. 
Additionally, activities are subject to air quality-related laws and regulations, including the 
provisions of the Federal and state Clean Air Acts and would be consistent with the most recent 
Clean Air Plan for the County (County 2019). As such, it not anticipated that effects to air quality 
under this alternative would rise to the level of significance under NEPA.   

 Exceedance of Federal General Conformity Thresholds 
The Permit Area is not within a National Ambient Air Quality Standards nonattainment or maintenance 
area (Section 1.1.1 of EA Appendix B). The Service’s issuance of an ITP would not result directly in 
emissions of criteria pollutants nor in indirect emissions because the Service does not exercise 
continuing control over any activities that would result in emissions after the ITP is issued. Rather, the 
Federal action associated with the ITP is a necessary first step to any such activity and its associated 
emissions that would ultimately occur independent of Service control. Required project compliance with 
County and SLOAPCD requirements would address these issues associated with covered activities and it 
is not anticipated that there would be a significant effect under NEPA. 

 Cumulative Effects 
Under the No Action Alternative, a cumulative air quality impact could occur as a result of 
construction activities associated with current development, which include construction of 
residential, public, and commercial development outside of the Prohibition Zone. These activities 
would be spread out as buildout progresses under the EAP.  

The potential long-term increase in air emissions (as well as the short-term impact) would occur 
under the No Action Alternative. Development in the Plan Area would be consistent with the EAP, 
which was determined to have a less than significant impact on air quality in the final EIR for the 
EAP (County 2013).  

Long-term cumulative effects from the current development in the Plan Area combined with 
county-wide growth occurring as a result of implementation of other adopted area plans would 
contribute to cumulative long-term air quality impacts in the Permit Area and greater vicinity.  

New development in the County is required to undergo a project-specific analysis of potential air 
quality impacts, as applicable. The analysis would provide recommendations to reduce air pollutants 
emissions to below local standards during construction and operation of individual projects. New 
development would be subject to SLOAPCD standards and regulations. Because restrictions on 
development would be applied in the event that anticipated air pollutants emissions would exceed 
local standards, it is not anticipated that cumulative impacts associated with air quality would rise to 
a level of significance under NEPA.  

 Conclusion 
New development in the County is required to undergo a project-specific analysis of potential air 
quality impacts, as applicable to a project. This analysis would provide recommendations to reduce 
air pollutant emissions to below local standards during construction and the operation of individual 
projects. New development is subject to SLOAPCD standards and regulations. Because restrictions 
on development would be applied in the event that anticipated air pollutant emissions would 
exceed local standards, it is not anticipated that air quality impacts associated with the No Action 
alternative would rise to the level of significance under NEPA. 
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3.2.1 Effects of the Proposed Action 
 Generation of Substantial Air Pollutants or Greenhouse Gas Emissions 

Under the Proposed Action, the Service would issue an ITP to authorize take that are likely to result from 
the covered activities, which would include the establishment and management of the LOHCP Preserve 
System, an integral part of the LOHCP conservation program. Covered Activities in the 532-acre Permit 
Area, would generate air pollutants and GHG emissions that could result in degraded air quality and 
contribute to climate change. Covered activities would require use of construction equipment and result 
in varying levels of ground disturbance; some covered activities would require vehicles use for worker 
commutes. Equipment and vehicle use would generate air pollutants, including CO and ozone precursors, 
from exhaust and fuel combustion. Ground-disturbing activities and vehicle travel on unpaved roads 
would generate fugitive dust (particulate matter) as soil is disturbed. Painting and asphalt paving would 
generate ROG emissions. Covered activities would generate varying levels of vehicle- and equipment-
related pollutants and fugitive dust depending on the type and duration of the activity, summarized in 
Section 3.1.2.a. 

Some of the covered activities could require heavy earthmoving equipment and most covered activities 
would require use of a motorized vehicle to access the specific project site. Management activities in the 
LOHCP Preserve System may require the use of vehicles and possibly equipment for maintenance and 
monitoring purposes. 

Specifics regarding the types and number of vehicles/equipment and duration and frequency of use 
cannot be predicted at this time. Covered activities would require the use of construction equipment and 
result in varying levels of ground disturbance, and some covered activities would require the use of 
vehicles for worker commutes. The use of equipment and vehicles would generate air pollutants, 
including CO and ozone precursors, from exhaust and fuel combustion. Ground-disturbing activities and 
vehicle travel on unpaved roads would generate fugitive dust (particulate matter) as soil is disturbed. 
Painting and asphalt paving would generate ROG emissions. Covered activities would generate varying 
levels of vehicle- and equipment-related pollutants and fugitive dust depending on the type and duration 
of the activity.  

Some, but not all, of the covered activities would require heavy earthmoving equipment (such as 
backhoes or bulldozers) and most covered activities would require use of a motorized vehicle to access 
the specific project site. Management activities within the LOHCP Preserve System would be minimal but 
would require the use of vehicles and possibly equipment for maintenance and monitoring purposes.  

Most covered activities would be similar to current development in the Permit Area; however the 
Proposed Action would result in increased construction-related emissions from streamlined residential, 
commercial, and public development within the Permit Area (County 2019). Individual development 
projects would be evaluated on a project-by-project basis to determine the potential impacts to air 
quality, and appropriate mitigation may be required as determined by the County and the SLOAPCD 
(County 2019). For all covered activities, individual project proponents (and their construction 
contractors) would comply with the County’s land use and air quality environmental practices. Although 
air pollutant emissions would still be generated from covered activities, emissions from individual 
projects would be minimized with implementation of standard construction BMPs and regulations. For a 
more detailed analysis, see Section 4.1.2 of the draft EIR for the LOHCP (County 2019). 

Air quality effects could also occur under the project from construction activities associated with the 
establishment of the LOHCP Preserve System. Potential construction activities related to restoration and 
active management could include grading, excavating, or other activities involving the use of heavy 
construction equipment—all of which could generate emissions of ozone precursors, fugitive dust, and 
diesel particulate matter. Construction activities would be spread out over the 25-year term of the 
LOHCP and throughout the Permit Area. 

Minor increases in emissions could also result from trips associated with passive recreational uses 
(e.g., trails) in newly established preserves. However, as discussed under Section 4.11, 
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Transportation/Traffic, the types of passive recreation uses allowed in the LOHCP Preserve System 
are unlikely to result in a significant increase in traffic, and therefore emissions. Vehicle trips and 
associated emissions that would occur would be dispersed and intermittent, and would not 
generate a regular increase in daily emissions. Recreation use would be limited to uses compatible 
with the preservation and enhancement of natural communities, covered species, and biological 
diversity as stated in the LOHCP. 

Localized emissions may also result from prescribed burns, which are included as one of a suite of 
management action in the conservation program. All prescribed fires would be required to comply 
with applicable SLOAPCD and California Department of Forestry and Fire Protection (CALFIRE) rules 
and regulations, and fire management plans would be coordinated with the County to assure 
adequate availability of burn permits. Prescribed fire activities would be required to comply with 
SLOAPCD Rule 502 and the CARB Title 17 (Smoke Management Guidelines) for Prescribed Burning. 
No increase in prescribed fires in the County would occur as the number of fires allowed in any year 
would be limited by the number of burn permits available. 

Over the long-term, the establishment and management of the LOHCP Preserve System could 
enhance air quality in the Plan Area by preserving large areas of open space and protecting the 
lands from development and other activities. The LOHCP Preserve System would consist of high-
quality open space that would provide habitat for the covered species. The County would designate 
these lands in accordance with the conservation program described in LOHCP Chapter 5. The 
preservation of large expanses of vegetated lands could therefore help enhance air quality in the 
region and provide an overall benefit to air quality as compared to the No Action Alternative. 

Given that the project would not intensify land use within the Permit Area, the dispersed nature of 
air quality emissions over the course of the 25-year term of the ITP, and the potential long-term 
benefit to air quality associated with the LOHCP Preserve System, neither construction nor 
operation of the project would generate net criteria pollutant in excess of SLOCAPCD thresholds. As 
such, it is not anticipated that there would be significant effects under NEPA.  

 Exceedance of Federal General Conformity Thresholds 
The Permit Area is not within a National Ambient Air Quality Standards nonattainment or maintenance 
area (Section 1.1.1 of EA Appendix B). The Service’s issuance of an ITP would not result directly in 
emissions of criteria pollutants nor in indirect emissions because the Service does not exercise 
continuing control over any activities that would result in emissions after the ITP is issued. Rather, the 
Federal action associated with the ITP is a necessary first step to any such activity and its associated 
emissions that would ultimately occur independent of Service control. Required project compliance with 
County and SLOAPCD requirements would address these issues associated with covered activities and it 
is not anticipated that there would be a significant effect under NEPA. 

 Cumulative Effects 
Under the Proposed Action, a cumulative air quality impact could result from activities associated 
with development and other activities that would include establishment of the LOHCP Preserve 
System and construction of residential, public, and commercial development as allowed under the 
EAP and LOCP. These activities would be spread out over the 25-year permit term as buildout under 
the EAP.  

Because the Proposed Action would result in a more expedient process of permitting covered 
activities, the potential short-term increase in air emissions in the Plan Area would likely be 
qualitatively greater than the No Action Alternative. Additionally, long-term cumulative effects from 
the operation of the LOHCP Preserve System as well as new development in the Permit Area, 
combined with county-wide growth occurring as a result of implementation of other adopted area 
plans, would contribute to cumulative long-term air quality impacts in the Plan Area and greater 
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vicinity. However, development in the Plan Area would be consistent with the EAP, which was 
determined to have a less than significant impact on air quality in the EAP FEIR.  

New development in the County is required to undergo a project-specific analysis of potential air 
quality impacts, as applicable. The analysis would provide recommendations to reduce air pollutants 
emissions to below local standards during construction and operation of individual projects. New 
development would be subject to SLOAPCD standards and regulations. Because restrictions on 
development would be applied in the event that anticipated air pollutants emissions would exceed 
local standards, it is anticipated that cumulative impacts associated with air quality would be less 
than significant and the proposed project’s incremental contribution to such cumulative impacts 
would not be significant. 

d. Conclusion 
New development in the County is required to undergo a project-specific analysis of potential air 
quality impacts, as applicable to a project. This analysis would provide recommendations to reduce 
air pollutant emissions to below local standards during construction and the operation of individual 
projects. New development is subject to SLOAPCD standards and regulations. Because restrictions 
on development would be applied in the event that anticipated air pollutant emissions would 
exceed local standards, it is not anticipated that air quality impacts associated with the Proposed 
Action would rise to the level of significance under NEPA. 

3.2.2 Effects of the Reduced Take Alternative 
 Generation of Substantial Air Pollutants or Greenhouse Gas Emissions 

Under the Reduced Take Alternative, if permit issuance criteria are met, the Service would issue an ITP to 
authorize take of the covered species likely to result from the proposed covered activities, which would 
include the establishment and management of the LOHCP Preserve System. The County-established cap 
on the amount of habitat loss resulting from the covered activities would be 266 acres, which represents 
50 percent of that in the Proposed Action. Completion of the LOHCP and issuance of the ITP would lift 
the development moratorium imposed by the CDP condition for the LOWP. These new activities would 
generate air pollutants and GHG emissions that could result in degraded air quality and contribute to 
climate change. They would require the use of construction equipment and result in varying levels of 
ground disturbance, and some covered activities would require vehicles use for worker commutes. 
Equipment and vehicle use would generate air pollutants, including CO and ozone precursors, from 
exhaust and fuel combustion. Ground-disturbing activities and vehicle travel on unpaved roads would 
generate fugitive dust (particulate matter) as soil is disturbed. Painting and asphalt paving would 
generate ROG emissions. Covered activities would generate varying levels of vehicle- and equipment-
related pollutants and fugitive dust depending on the type and duration of the activity, summarized in 
Section 3.1.2.a. 

Some of the covered activities could require heavy earthmoving equipment and most covered activities 
would require motorized vehicle use to access project sites. Management activities in the LOHCP 
Preserve System may require vehicles and possibly equipment use for maintenance and monitoring 
purposes. 

It is not possible to provide specifics regarding the types and number of vehicles/equipment, duration of 
use, and frequency of use for the Reduced Take Alternative; however, the majority of the covered 
activities in the Permit Area would have effects similar to those that would occur under the Proposed 
Action albeit at 50 percent of that which could occur under that alternative. Individual development 
projects would still be evaluated on a project-by-project basis to determine the potential impacts to air 
quality, and appropriate mitigation may be required as determined by the County and the SLOAPCD 
(County 2019). For all covered activities, individual project proponents (and their construction 
contractors) would comply with the County’s land use and air quality environmental practices. Although 
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air pollutant emissions would still be generated from covered activities, emissions from individual 
projects would be minimized with implementation of standard construction BMPs and regulations. 

Air quality effects could also occur under the project from construction activities associated with the 
establishment of the LOHCP Preserve System, which would be reduced approximately 50 percent, 
commensurate with the reduction in take. Still, potential construction activities related to this 
restoration and active management could include grading, excavating, or other activities involving the 
use of heavy construction equipment—all of which could generate emissions of ozone precursors, 
fugitive dust, and diesel particulate matter. Construction activities would be spread out over the term of 
the LOHCP and throughout the Permit Area. 

Minor increases in emissions could also result from trips associated with passive recreational uses 
(e.g., trails) in newly established preserves. However, as discussed under Section 4.11, 
Transportation/Traffic, the types of passive recreation uses allowed in the LOHCP Preserve System 
are unlikely to result in a significant increase in traffic, and therefore emissions. Vehicle trips and 
associated emissions that would occur would be dispersed and intermittent, and would not 
generate a regular increase in daily emissions. Recreation use would be limited to uses compatible 
with the preservation and enhancement of natural communities, covered species, and biological 
diversity as stated in the LOHCP. 

Localized emissions may also result from prescribed burns, which are included as one of a suite of 
management action in the conservation program. All prescribed fires would be required to comply 
with applicable SLOAPCD and CALFIRE rules and regulations, and fire management plans would be 
coordinated with the County to assure adequate availability of burn permits. Prescribed fire 
activities would be required to comply with SLOAPCD Rule 502 and the CARB Title 17 (Smoke 
Management Guidelines) for Prescribed Burning. No increase in prescribed fires in the County would 
occur as the number of fires allowed in any year would be limited by the number of burn permits 
available. 

The establishment and management of the LOHCP Preserve System could enhance air quality in the 
Permit Area by preserving large areas of open space and protecting the lands from development 
and other activities. The LOHCP Preserve System would consist of high-quality open space that 
would provide habitat for the covered species. The County would designate these lands in 
accordance with the conservation program described in LOHCP Chapter 5. The preservation of large 
expanses of vegetated lands could therefore help enhance air quality in the region and provide an 
overall benefit to air quality. 

Given that the project would not intensify land use within the Plan Area, the dispersed nature of air 
quality emissions over the course of the 25-year term of the ITP, and the potential long-term benefit 
to air quality associated with the LOHCP Preserve System, neither construction nor operation of the 
project would generate net criteria pollutant in excess of SLOCAPCD thresholds. As such, any impact 
would not be substantial under NEPA.  

 Exceedance of Federal General Conformity Thresholds 
The Permit Area is not within a National Ambient Air Quality Standards nonattainment or maintenance 
area (Section 1.1.1 of EA Appendix B). The Service’s issuance of an ITP would not result directly in 
emissions of criteria pollutants nor in indirect emissions because the Service does not exercise 
continuing control over any activities that would result in emissions after the ITP is issued. Rather, the 
Federal action associated with the ITP is a necessary first step to any such activity and its associated 
emissions that would ultimately occur independent of Service control. Required project compliance with 
County and SLOAPCD requirements would address these issues associated with covered activities such 
that effects would not rise to a level of significance under NEPA. 
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 Cumulative Effects 
Under the Reduced Take Alternative, a cumulative air quality impact could result from activities 
associated with development and other activities that could include establishment of the LOHCP 
Preserve System and construction of residential, public, and commercial development as allowed 
under the LOCP. This development and activity would be spread out over the 25-year permit term 
as the community builds out.  

Long-term cumulative effects from the operation of the LOHCP Preserve System as well as new 
development in the Plan Area combined with county-wide growth occurring as a result of 
implementation of other adopted area plans would contribute to cumulative long-term air quality 
impacts in the Plan Area and greater vicinity. However, the potential long-term increase in air 
emissions in the Plan Area (as well as the short-term impact) would occur regardless of the 
implementation of the project. Furthermore, development in the Plan Area would be consistent 
with the EAP, which was determined to have a less than significant impact on air quality in the EAP 
FEIR.  

New development in the County is required to undergo a project-specific analysis of potential air 
quality impacts, as applicable. The analysis would provide recommendations to reduce air pollutants 
emissions to below local standards during construction and operation of individual projects. New 
development would be subject to SLOAPCD standards and regulations. Because restrictions on 
development would be applied in the event that anticipated air pollutants emissions would exceed 
local standards, it is anticipated that cumulative impacts associated with air quality would be less 
than significant and the proposed project’s contribution to such impacts would not be cumulatively 
significant under NEPA. 

d. Conclusion 
New development in the County is required to undergo a project-specific analysis of potential air 
quality impacts, as applicable to a project. This analysis would provide recommendations to reduce 
air pollutant emissions to below local standards during construction and the operation of individual 
projects. New development is subject to SLOAPCD standards and regulations. Because restrictions 
on development would be applied in the event that anticipated air pollutant emissions would 
exceed local standards, it is not anticipated that air quality impacts associated with the Proposed 
Action would rise to the level of significance under NEPA. 

3.3 Biological Resources 
3.3.1 Effects Analysis Methodology  
The Affected Environment and Regulatory Setting for this biological resources analysis is found in Section 
1.2 of EA Appendices B and Appendix C, respectively, and Section 4.2 of the draft EIR for the LOHCP 
(County 2019). The effects analysis for LOHCP covered species is based on an evaluation of estimated 
habitat and species impacts presented in the LOHCP. Key effects were identified and evaluated based on 
the biological resources known to occur in the Permit Area and on the expected magnitude, intensity, 
and duration of covered activities. Impacts to biological resources were quantified using the estimated 
amount of land cover that would be permanently affected as a result of covered activities and that would 
be disturbed during construction activities but restored within one year of disturbance. The effects 
analysis for federally and state-listed species and other species not covered in the LOHCP were evaluated 
based on available information on the species’ habitat requirements and ranges and the potential for 
covered activities to affect the species or their habitats considering the County’s commitment to avoid 
take of/impacts to these species based on avoidance measures included in the plan (see Section 1.2.1(b) 
of EA Appendix D, LOHCP EIR Section 4.2.2). Issue-specific measures to be implemented as part of 
issuance of County permits were also considered in this analysis (see Biological Resources, LOHCP 
EIR Table 1). 
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3.3.2 Effects of the No Action Alternative 
As previously noted in Section 2.1, under the No Action Alternative, the Service would not issue an ITP to 
the County and therefore the County would not implement the LOHCP. Development and other activities 
could occur on parcels outside of the septic tank discharge prohibition zone if take of a federally listed 
wildlife species is not likely to result. Compliance with the ESA for projects involving take of federally 
listed wildlife species would be the same as it is currently: if a proposed action is likely to result in take, 
project proponents would need to prepare an HCP and obtain an individual project-specific ITP. Each 
project proponent would coordinate with the Service to develop project-specific avoidance, 
minimization, and mitigation measures. Mitigation for individual projects would not result in a 
coordinated and comprehensive conservation strategy for the Morro Bay kangaroo rat and Morro 
shoulderband snail. We would be required to comply with NEPA and ESA for any individual ITP 
application and conduct public review. There is no guarantee that any ITP would be issued for any 
individual application. 

While it is not possible to estimate the number of individual ITP applications that would be submitted to 
the Service, County approval and permitting for projects would likely occur at a slow rate. As noted in the 
No Project Alternative discussion in Section 2.1, the Ventura Fish and Wildlife Office only issued 15 ITPs 
authorizing take of Morro shoulderband snail in the community of Los Osos between 2011 and February 
2019 (Service files). The sum total area addressed in these ITPs was just under 50 acres. 

  Impacts to Sensitive Vegetation Communities 
Sensitive vegetation (= natural) communities that occur or have the potential to occur in the LOHCP 
Permit Area are described in Section 4.2.1 of the draft LOHCP EIR (County 2019). These communities 
include central dune scrub (as coastal sage scrub in the LOHCP), central foredunes, central maritime 
chaparral, coastal and valley freshwater marsh (as wetlands in the LOHCP), southern Bishop Pine forest, 
northern coastal salt marsh (as wetlands in the LOHCP), and valley needlegrass grassland. With the 
exception of coastal dune scrub and central maritime chaparral, the acreage totals for the other 
communities are less than 4 percent of the Permit Area. LOHCP Table 3-1 and draft EIR Table 14 provide 
acreages and percentages for each within the Plan Area for most of these communities.  

Under the No Action Alternative, impacts to sensitive plant communities would be addressed by the 
County on a project–by-project basis under the existing state and local laws and regulations (e.g., CEQA). 
Development would be subject to standard biological resources assessment measures from the EAP EIR 
(County 2013), which would require revegetation for projects that result in temporal impacts to central 
dune scrub, coastal scrub, chaparral, and annual grassland.  

Implementation of individual conservation projects under this alternative would provide limited benefits 
for sensitive plant communities when compared to a comprehensive, coordinated approach. Even 
conserved, smaller parcels tend to be more susceptible to edge effects2, as smaller areas are prone to 
invasive species, predatory domestic animals, and incompatible activities on surrounding parcels. Under 
the No Action Alternative, these effects would likely be managed on a case-by-case basis on smaller 
parcels. 

 Federally and State-Listed Species 
Under the No Action Alternative, new development, utility projects, existing facility operations and 
maintenance, and infrastructure improvement activities would be expected to continue. In addition to 
Morro shoulderband snail, Morro Bay kangaroo rat, Morro manzanita, and Indian Knob mountainbalm, 
there are ten other federally and/or state-listed species that have the potential or are known to occur in 
the Los Osos area. These species include marsh sandwort, salt marsh bird’s beak, beach spectaclepod, 
California seablite, California red-legged frog, tidewater goby, steelhead [south-central California coast 
steelhead DPS], western snowy plover, California black rail, and California clapper rail. Error! Reference 

                                            
2 “Edge effects” are defined as the impacts that two or more vegetation communities and/or land cover types (which can include 
urban/developed land) have on each other along their common boundary. 
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source not found. in Section 1.2 of EA Appendix B, as well as Table 15 in the draft LOHCP EIR (County 
2019) describes the habitat requirements and the potential for occurrence of these and other special-
status species. Most of the habitats supporting these species are wetland, riparian, or open water that 
constitute only a very small portion (less than 4 percent) of the Permit Area (see LOHCP Table 13).  There 
is no beach, coastal dune, or saltmarsh habitat for beach spectaclepod, western snowy plover, California 
black rail, or California clapper rail within the Permit Area. Under the No Action Alternative, ESA 
compliance for projects likely to result in take of any federally listed wildlife species and/or State listed 
plant and animal species would be the same as it is currently. Projects likely to result in take of federally 
listed wildlife species, State listed wildlife and plant species, or any species considered to have sensitive 
status by the County would address these impacts on a project-by-project basis pursuant to CEQA and, as 
necessary, Federal and State incidental take permit processes. There would be no comprehensive 
conservation strategy established to provide benefit for these listed species. 

 Cumulative Effects 
We cannot reasonably predict the extent of new development that would occur within the County under 
the No Action Alternative; however we do know that new development would undergo a project-specific 
analysis of all potential effects to federally and state-listed species as part of the permitting process to 
ensure ESA and CESA compliance. Although future development would be subject to Federal and state 
regulations as well as policies in the applicable local plans, when combined with past, present, and 
reasonably foreseeable future actions, the cumulative outcome would be a continued loss of habitat and 
adverse effects on federally and state-listed species and their habitats. It is expected that project 
proponents would work with the Service and CDFW to develop project-specific measures that would 
minimize and mitigate the loss of habitat and listed species. Therefore, it is not anticipated that 
cumulative impacts to federally and state-listed species would rise to a significant level under NEPA.  

 Conclusion 
The No Action alternative would maintain the status quo in terms of ensuring ESA and CESA compliance 
on an individual, project-by-project basis. Federal and State permit issuance would include a 
commitment to implement measures to ensure the effects of the taking or impacts are mitigated. These 
mitigation measures would be included as conditions of any issued County permits to reduce potentially 
significant effects to a level that is less than significant.  

3.3.3 Effects of the Proposed Action 
Under the Proposed Action, the Service would issue an ITP to authorize take of Morro shoulderband snail 
and Morro Bay kangaroo rat for those covered activities identified in the LOHCP (County 2019). The ITP 
would allow the loss of up to 532 acres (as a surrogate for take of these two species) within the Permit 
Area depicted on Figure 2. Issuance of the ITP and implementation of the LOHCP would allow for the 
development of those 579 undeveloped parcels currently within the septic tank discharge prohibition 
zone, which consists largely of in-fill within the currently developed area of Los Osos. The level of 
development would increase from what is expected to occur under the No Action alternative as the 
County would remove its moratorium on development for those vacant parcels within the septic tank 
discharge prohibition zone. 

Issuance of the ITP and implementation of the LOHCP would establish the LOHCP Preserve System, an 
integral part of the LOHCP conservation program, which is discussed in detail in Chapter 5 of the LOHCP. 
This program would facilitate a comprehensive and coordinated approach to habitat enhancement, 
restoration, and management and secure protection and management of currently unprotected lands. 
The conservation program, if fully implemented to compensate for 532 acres of habitat impact used as a 
surrogate for take, would protect (and manage) 107.5 acres of currently unprotected land, restore 45 
acres of degraded habitat within protected lands (10 acres would be part of the 107.5 acres), and 
actively manage 243.7 acres of existing protected lands (i.e., Morro Dunes Ecological Reserve) for the 
benefit of the covered species. The effects to plant communities, the proposed covered species, and 
non-covered species are discussed in greater detail below.  
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 Impacts to Sensitive Vegetation Communities 
Under the Proposed Action, proposed covered activities could impact up to 532 acres within the Permit 
Area. Although the exact number, size, and location of these activities in the Permit Area are currently 
unknown, expected impacts to plant communities were estimated using assumptions based on the type 
of activity (see LOHCP Table 4-1) and mapped vegetation and land cover types (LOHCP Table 3-1, LOHCP 
Figure 3-3). Approximately 77 percent of covered activities would consist of private residential and 
commercial development and redevelopment with the remainder (23 percent) associated with capital 
improvement projects and maintenance activities for public and private utility projects. Based on this 
approach, approximately 38 percent of impacts are anticipated to occur on lands that have been subject 
to some level of development and where little or no native vegetation is likely to be present.  

The LOHCP proposes a habitat-based management strategy where many of the actions proposed for the 
benefit of the covered species would also benefit those native plant communities included in the LOHCP 
Preserve System. In addition, AMMs in Section 1.2.1 of the LOHCP Appendix D (Avoidance and 
Minimization Measures) intended to reduce the severity and amount of impacts to the covered species 
could also benefit these communities (e.g., invasive species).  

In addition to the AMMs, the establishment of the LOHCP Preserve System would provide benefits to 
243.7 acres of existing protected and 107.5 acres of future protected habitat. Restoration and enhanced 
management actions on existing protected lands and the protection and management of newly 
protected lands that would comprise the LOHCP Preserve are expected to improve the quality of native 
plant communities, which would then increase the conservation benefit for the covered species.  

The Proposed Action would be subject to compensatory mitigation for temporary and permanent 
impacts to sensitive vegetation communities, detailed in Section 5.3 of the LOHCP. Implementation of 
the LOHCP Conservation Program is expected to mitigate the anticipated effects of the taking of Morro 
shoulderband snail and Morro Bay kangaroo rat and impacts to Morro manzanita and Indian Knob 
mountainbalm that would result from covered activities during the 25-year permit term.  

The Proposed Action would provide benefits to federally and state-listed by increasing the level of 
management actions on existing protected lands for those populations of the covered species within 
them, enhancing or restoring disturbed native habitats to improve conditions such that these areas could 
then support greater numbers of individuals, and protecting habitat within the Permit Area through fee 
title acquisition and/or establishment of conservation easements on currently unprotected lands. 
Protected lands within the Permit Area would become part of the LOHCP Preserve System, which would 
be managed and monitored in a coordinated and comprehensive fashion in accordance with a 
monitoring and management plan approved by the Service. Invasive species management erosion 
control, and additional conservation of upland habitats would likely provide benefits to other native 
species not covered by the LOHCP.  

 Covered Species 
Overview 
The Proposed Action would manage existing and newly protected lands through a coordinated effort, 
resulting in better tracking, management, and control of nonnative species as compared to the project- 
by-project approach that currently occurs under the No Action alternative. Proposed management 
treatments would include nonnative species control and management through mechanical removal and 
herbicide use where necessary; fire regime management that may use prescribed fire and/or simulated 
fire treatments; and remediation and restoration of heavily eroded areas. Recreation activities would be 
limited, managed, and their effects monitored and subject to adaptive management.  

Coordinated management would result in a more comprehensive, efficient, and centralized monitoring 
of the covered species and their habitats in the Permit Area. Complete, consistently collected data would 
aid in the assessment of covered species status and support science-based decision-making necessary for 
adaptive management. Creation of the LOHCP Preserve System and enhanced management of existing 
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and newly protected in accordance with the management and monitoring plan to be approved by and 
the Service and CDFW is an integral part of the LOHCP Conservation Program.  

Morro Shoulderband Snail 
IMPACTS TO HABITAT 
Under the Proposed Action, implementation of covered activities could result in the permanent loss of 
up to 478 acres vegetation/land covers (habitat) that could be occupied by the Morro shoulderband 
snail. This represents approximately 17 percent of total potential habitat estimated for this species in the 
Plan Area (LOHCP Table 4-5). It should be noted that the Plan Area includes areas of habitat within State 
Parks lands not included in the Permit Area. Much of the total estimated acreage for Morro 
shoulderband snail, nearly half (1,566 acres; 43 percent) is considered secondary habitat as it is mapped 
as developed/ruderal disturbed (Figure 4-1). That being said, it is just a likely to be occupied by the 
species. For this reason, all vegetation/land cover considered potentially suitable for occupation by 
Morro shoulderband snail is used as a surrogate for take of individuals, the Proposed Action would 
provide compensatory mitigation for impacts to all of those vegetation/land cover types identified in 
LOHCP Table 4-4.  
Up to 281 acres of currently protected habitat, 35 acres of which would be restored and 246 acres 
subject to enhanced management (see LOHCP Table 5-5) and 29 acres newly protected habitat 
considered suitable for the Morro shoulderband snail would be included in, and managed as part of, the 
LOHCP Preserve System. A future LOHCP Preserve System Adaptive Management Plan will detail 
restoration and enhanced management activities for already conserved lands and restoration and 
management actions for newly protected lands added to the LOHCP Preserve System.  

TAKE OF INDIVIDUALS 
It is not possible to predict the number of individual Morro shoulderband snails that would be subject to 
take in the form of capture, injury, or mortality under the Proposed Action. Morro shoulderband snails 
can occur, often in high numbers, in habitat degraded by invasive nonnative plant species as well as 
ruderal and landscaped areas. The form and amount of take is likely to vary based on the type of activity 
but it is also unknown how and when development will proceed. To address this, the County has 
committed to ensure that mitigation stays ahead of the levels of take, using habitat identified in Table 4-
4 as a surrogate. 

Morro shoulderband snails present in areas where vegetation is removed and/or soil disturbed would be 
subject to take in the form of injury or mortality by being crushed or buried. Habitat modification could 
also result in take by significantly impairing essential behavioral patterns by removing feeding, sheltering, 
or breeding habitat that results in death or injury to individuals.  

Take of Morro shoulderband snails can also result from habitat restoration and management activities. 
Hand-pulling activities and/or herbicides used to control invasive nonnative plant species as part of the 
LOHCP Conservation Program could result in injury or mortality of individual snails and/or temporarily 
reduce plant cover used for sheltering. Herbicide drift spray could also contaminate soil; leaves, stems, 
and branches of shrubs; and mold and fungi (a likely food source) in plant litter.  

Absent pre-activity surveys in the footprint of covered activities, inclusive of habitat restoration, 
management, and monitoring, there would be substantial increases of take of individuals in the form of 
injury or mortality. Pre-activity surveys in areas where large numbers of individuals are anticipated to be 
present (LOHCP Figure 5-5) would be conducted in accordance with Section F.2 of LOHCP Appendix F, 
which would allow for identified individuals to be captured and moved out of harm’s way to minimize 
these forms of take. Relocated snails would be maintained in suitable habitat near treatment areas to 
facilitate recolonization. Additionally, implementation of AMMs described in Section 1.2.1 of EA 
Appendix D and LOHCP Tables 5-2 and 5-4, is intended to again reduce take in the form of injury or 
mortality.  
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SUMMARY OF IMPACTS 
The County commits to mitigate the effects of the taking of Morro shoulderband snail from covered 
activities by implementing all aspects of the LOHCP Conservation Program (LOHCP Chapter 5). LOHCP 
Table 5-11 provides a summary of the estimated potential effects of the covered activities on Morro 
shoulderband snails as well as the AMMs to be implemented and mitigation provided.  

The LOHCP Preserve System Configuration Scenario (LOHCP Table 5-10) anticipates that 219.6 acres of 
habitat for the Morro shoulderband snail would be available for restoration and management. An 
estimated 164.9 acres is currently protected and features some of the largest areas of remaining native 
habitat for Morro shoulderband snail outside of State Parks lands. It is estimated that 54.7 acres of newly 
protected lands added the Preserve would then be subject to restoration and management actions.  

The total amount of habitat and potential habitat to be enhanced remains unknown since the LOHCP 
Preserve System lands have yet to be identified, therefore it is the amount of  benefit to the species that 
would result over the 25-year permit term is unknown. However, the future LOHCP Preserve System 
Adaptive Management Plan will detail restoration and management activities intended to result in the 
increase of habitat quality for the Morro shoulderband snail within the Preserve. Again, the County will 
also ensure that mitigation stays ahead of take. As such, over the long-term, we expect an increase in the 
number of Morro shoulderband snails on the Preserve to help offset the loss of individuals due to the 
covered activities such that effects would not rise to a significant level  

Morro Bay Kangaroo Rat 
IMPACTS TO HABITAT  
Covered activities are anticipated to impact approximately 188 acres of coastal sage scrub and 18 acres 
of central maritime chaparral considered to provide suitable habitat for the Morro Bay kangaroo rat 
(LOHCP Table 4-3). Covered activities are not anticipated to permanently impact habitat that may be 
occupied by the species or result in take of individuals in the form of injury or mortality. In areas 
estimated to be suitable habitat for the species (LOHCP Figure 5-3), covered activities would only be 
allowed pending Service and CDFW approval of a visual assessment and, if determined necessary, 
negative survey results for presence based on track plate/camera station and trapping surveys (see 
Section F.1 of LOHCP Appendix F). Additionally, as part of the new protection of habitat within the Permit 
Area, private lands containing habitat considered suitable for the Morro Bay kangaroo rat would be 
prioritized for inclusion in the LOHCP Preserve System.  

Suitable habitat for Morro Bay kangaroo rat may be impacted temporarily by CWPP implementation. 
These hazard abatement treatments have the potential to improve Morro Bay kangaroo rat habitat by 
removing invasive nonnative plant species and dead vegetation to create open habitat conditions 
preferred by this species. Activities associated with the CWPP would be conducted on a rotational basis. 

Habitat considered suitable for the Morro Bay kangaroo rat could be affected in the short-term as a 
result of soil disturbance and removal of native plants that could reduce food availability associated with 
habitat enhancement/restoration and/or management activities. These activities are, however, intended 
to improve habitat quality over the long-term for the Morro Bay kangaroo rat.  

IMPACTS TO INDIVIDUALS 
Implementation of avoidance measures in the LOHCP are intended to preclude take of Morro Bay 
kangaroo rats in the form of injury or mortality. These measures are discussed in detail in LOHCP Section 
5.2.1 and Section 5.4, respectively, and Section F.2 of LOHCP Appendix F. If the species is detected, all 
work would stop immediately and the project proponents would contact the Service and CDFW to 
discuss how to move forward. Any ITP for the LOHCP would authorize take in the form of capture when 
associated with required trapping surveys; however, would not authorize take of individual Morro 
kangaroo rats in the form of injury or morality.  
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SUMMARY OF IMPACTS 
Short-term, negative effects of restoration and management activities on Morro Bay kangaroo rat 
habitat would be offset by long-term benefits to the species associated with enhanced management of 
already conserved suitable habitat, enhancement and restoration of degraded habitat to increase its 
suitability for the species, and additional protection of and management of habitat determined to be 
suitable for the species within the LOHCP Preserve System.  

The benefits to these communities through implementation of the LOHCP Conservation Program are 
anticipated to offset the effects of covered activities. The habitat to be included in the LOHCP Preserve 
will, for the most part, be of greater value to the species than that would be affected by covered 
activities. Of the coastal sage scrub and central maritime chaparral anticipated to be impacted by the 
covered activities within the Permit Area, an estimated 80 percent is expected to be in the 
predominantly developed portion of Los Osos and has little long-term conservation value for the Morro 
Bay kangaroo rat, a species highly sensitive to edge effects, habitat fragmentation, and proximity to 
predation by domestic cats and dogs. In contrast, the habitat benefits resulting from protection, 
restoration, and management of coastal sage scrub and central maritime chaparral within the proposed 
LOHCP Preserve System (LOHCP Table 5-10) would occur in larger, contiguous areas largely outside of the 
USL and includes portions of MDER, one of the last places where the species was observed. Restoration 
and enhanced management of this and protection and management of additional suitable habitat areas 
are anticipated to offset the effects of the covered activities on Morro Bay kangaroo rat such that they 
would not rise to a level of significance under NEPA.  

Morro Manzanita 
IMPACTS TO HABITAT 
Covered activities are anticipated to impact an estimated 40.1 acres of habitat suitable for Morro 
manzanita in the Permit Area (LOHCP Table 4-4, Table 4-5, and Figure 4-2). Of the central maritime 
chaparral considered to be the primary habitat type for this species in the Plan Area, approximately 61 
percent is in existing protected lands and approximately 12 percent is anticipated to be protected 
through implementation of the LOHCP Conservation Program.  
Implementation of the CWPP is anticipated to impact an additional 29 acres of Morro manzanita habitat. 
In these areas, fire hazard abatement treatments may benefit Morro manzanita by stimulating seed 
germination and creating open canopy, bare mineral soil conditions that can promote seedling 
establishment. Implementation of the CWPP AMMs prohibit removal of Morro manzanita, requiring only 
minimized canopy thinning and limbing as part of the creation of a shaded fuel break. Even so, there 
could be some loss of individuals as a result of these actions.  

The estimated area of suitable habitat that would be impacted by covered activities is greater than the 
actual acres covered by the species, as it does not occupy the entire area of suitable habitat; most 
notably, it occurs in limited abundance in coast live oak woodland (LOHCP Table 4-3). For this analysis, 
coast live oak woodland was included as habitat for this species because Morro manzanita does occur, 
albeit at low frequency and abundance, in this community. Some covered activities on parcels supporting 
Morro manzanita habitat can be sited so the project disturbance envelope to avoid individual and 
minimize impacts to the species. It should be noted that conservation of oak woodland similarly 
overestimates the conservation benefit to this species, which typically occurs as occasional individuals in 
this community rather as dense stands seen in central coastal chaparral.  

IMPACTS TO INDIVIDUALS 
It is not possible to predict the number of individual Morro manzanita that could be lost under the 
Proposed Action as it would vary based on the type of activity and how and when development will 
occur.  

Covered activities could result in the loss of Morro manzanita individuals on parcels where the species 
cannot be avoided. Established individuals would then be killed, as would viable dormant seed in the 
areas permanently covered by development, impervious surfaces, and landscape elements not 
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conducive to the species. Implementation of the CWPP AMMs prohibits removal of Morro manzanita by 
requiring, at most, canopy thinning and limbing as part of the creation of a shaded fuel break. Even so, 
there could be some loss of individuals as a result of these actions.  

Individual Morro manzanitas may experience die-back or mortality from herbicides used to control 
invasive plants as part of the LOHCP Conservation Program. The potential for this would be substantially 
minimized through implementation of AMMs contained in Section 1.2.1 of Appendix D, and use an 
integrated pest management approach to invasive nonnative plant species control.  

Morro manzanita individuals would likely be killed by fire or fire surrogates such as mechanical 
vegetation removal. These direct, negative, short-term impacts are expected to be offset by longer-term 
beneficial effects of the treatments on the species population persistence by facilitating regeneration 
through seed germination. Other habitat management and restoration treatments included in the 
Conservation Program would improve habitat for this covered species.  

SUMMARY OF IMPACTS 
The impacts of covered activities on Morro manzanita would be offset by mitigation in the form of 
enhanced management of habitat within Morro Dunes Ecological Reserve, habitat restoration, and the 
addition of an estimated 51.7 acres of additional protection of suitable and/or occupied habitat through 
fee-title acquisition and establishment of conservation easements on lands to be included in the LOHCP 
Preserve System.  

The LOHCP Preserve System is anticipated to include approximately 263 acres of habitat for Morro 
manzanita (see LOHCP Table 5-10). Approximately 188.6 acres of existing protected land on Morro Dunes 
Ecological Reserve would be subject to enhanced management activities, approximately 22.3 acres will 
be subject to restoration activities, and all will be managed to increase habitat quality for the species.   

Implementation of the LOHCP would fund specific actions needed to ensure long-term persistence and 
recovery of this species. As a result, the Proposed Action is anticipated to offset impacts to Morro 
manzanita such that effects associated with the Proposed Action would not rise to a significant level 
under NEPA. 

Indian Knob Mountainbalm 
IMPACTS TO HABITAT 
Covered activities are anticipated to affect an estimated 18.3 acres of habitat suitable for Indian Knob 
mountainbalm (i.e., central maritime chaparral) in the Permit Area (LOHCP Table 4-3). Fire hazard 
abatement projects conducted under the CWPP may affect up to an estimated 20.9 acres of this habitat; 
however, no individuals would be altered in any way or removed. Thinning of vegetation canopies 
associated with these projects are anticipated to improve habitat conditions for this early-successional 
species by mimicking the beneficial effects of fire by creating a more open canopy that is expected to 
favor establishment of this species.  

IMPACTS TO INDIVIDUALS 
Extremely small numbers of Indian Knob mountainbalm are known from nearby areas in Montaña de Oro 
State Park, with (comparatively) large populations being found in the Indian Knob/Baron Canyon area 
approximately 13 miles to the west in the City of San Luis Obispo. Within the Permit Area, Indian Knob 
mountainbalm is present as two occurrences within the Bayview Unit of MDER. In 2016, Occurrence 4 
consisted of 23 individual stems (likely ramets) and Occurrence 6 consisted of 20 individual stems 
(Kofron et al. 2019). [Note that, due to its clonal reproductive nature, each stem does not necessarily 
constitute an individual.] There is also a historic occurrence within the County’s Broderson parcel 
immediately west of the ecological reserve; however, no stems were observed in 2016 and this 
occurrence is considered to be likely extirpated (Kofron et al. 2019). It is the goal of the LOHCP that no 
stems or individuals of Indian Knob mountainbalm be impacted as part of its implementation as the 
County is not applying for an incidental take permit from CDFW for this species. Section 1.2.1 of EA 
Appendix D and LOHCP Tables 5-2 and 5-4 contain AMMs (e.g., pre-activity surveys) to ensure that 
covered activities, inclusive of the CWPP, will not result in any loss of Indian Knob mountainbalm 
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stems/individuals. If the species is identified within a project area, project proponents must commit to 
avoid any loss of individual stems/plants.  

SUMMARY OF IMPACTS 
We do not anticipate loss of any Indian Knob mountainbalm individuals; however, there could be effects 
to seedbanks if present. The estimated 18.3 acres of impacts on suitable habitat for Indian Knob 
mountainbalm would be offset by mitigation in the form of enhanced habitat management within the 
Bayview Unit of MDER, habitat restoration, and the addition and protection of an estimated 42 acres of 
suitable habitat through fee-title acquisition and establishment of conservation easements on lands to 
be included in the LOHCP Preserve System.  

The LOHCP Preserve System is anticipated to contain approximately 109.6 acres of habitat for Indian 
Knob mountainbalm (see LOHCP Table 5-10). Approximately 58.9 acres of existing protected land on 
Morro Dunes Ecological Reserve would be subject to enhanced management activities, approximately 
8.5 acres will be subject to restoration activities, and all 109.6 acres would be managed to increase 
habitat quality for the species.  

Restoration and enhanced management of central maritime chaparral and the known occurrences on 
MDER and the protection and management of additional suitable habitat areas as part of the LOHCP 
Conservation Program are anticipated to offset the effect of the covered activities on Indian Knob 
mountainbalm such that effects would not rise to level of significance under NEPA.  

 Non-Covered Federally and/or State Listed Species 
Ten federally and/or state-listed species (marsh sandwort, salt marsh bird’s beak, beach spectaclepod, 
California seablite, California red-legged frog, tidewater goby, steelhead [south-central California coast 
steelhead DPS], western snowy plover, California black rail, and California clapper rail) not proposed as 
covered species in the LOHCP have limited or no potential to occur within the Permit Area (see LOHCP  
Section 3.2.3). Most of these species are associated with aquatic, riparian, or wetland habitats, which are 
not the focus of the LOHCP. The Biological Resources Section of Appendix D and LOHCP Table 5-2 provide 
those measures to be implemented to avoid take of, or impacts to, these species. Projects that are likely 
to result in take as defined under ESA and/or CESA for these listed species would need authorization 
pursuant to permits sought separately by project proponents. Protection, restoration, and management 
actions conducted under the LOHCP may, however, contribute a conservation benefit to these species as 
compared to the No Action alternative. Any conservation benefit afforded these species would not 
constitute mitigation for impacts associated with future projects.  

 Cumulative Effects 
New development in the County must undergo a project-specific analysis of potential effects to 
biological resources. This analysis would identify individual project-related impacts to biological 
resources and provide recommendations and mitigation measures to reduce potential impacts during 
construction and operation of individual projects (see Biological Resources, LOHCP EIR Table 1). New 
development associated with the covered activities, combined with countywide growth, would 
incrementally impact additional biological resources. New development would be subject to federal, 
state, and local laws and regulations, and would be required to mitigate impacts to biological resources 
to reduce the overall effects. The Proposed Action would include new conservation, restoration, and 
management of habitat in the LOHCP Preserve System, and installation and maintenance of new 
amenities in the LOHCP Preserve System that would benefit covered species, non-covered species, and 
their habitats. Other habitat conservation efforts are expected to result in similar effects as restoration 
activities implemented under the LOHCP; however, are limited in scope and include past restoration and 
current conservation efforts associated with low-effect HCPs for projects in Los Osos, compensation for 
the Los Osos Water Recycling Facility project, and restoration and habitat management efforts 
conducted by state and private groups on existing reserves in the Permit Area. Because restrictions 
and/or mitigation measures would be applied to individual development projects if they significantly 
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affect sensitive biological resources and include mitigation, it is anticipated that the Proposed Action 
would not cumulatively affect biological resources. 

 Conclusion 
Upon issuance of the ITP, the County would be in compliance with CDP condition 92 regarding 
connection to the existing sewer system of those currently undeveloped parcels in the septic tank 
discharge prohibition zone. This would facilitate an increase in development within the Permit Area. In 
order to address the take of federally listed wildlife species likely to result from this increased 
development, the Proposed Action would ensure ESA compliance and address negative effects to the 
covered species, non-covered listed species, and sensitive vegetation communities through a 
commitment on the part of the County to implement the LOHCP and its Conservation Program. In 
addition, the County would implement those measures contained in LOHCP EIR Table 1. As such, it is not 
anticipated that there would be significant individual or cumulative effects to biological resources under 
NEPA. 

3.3.4 Effects of the Reduced Take Alternative 
Under the Reduced Take Alternative, a maximum of 266 acres of habitat, representing 50 percent of the 
permit area under the Proposed Action, could be affected by covered activities. Once this limit is 
reached, take authorization under the ITP would be exhausted and subsequent projects that are likely to 
result in take would need to prepare project-specific HCPs in support of individual ITP applications. The 
amount of development would increase over that of the No Action Alternative as the Reduced Take 
Alternative would result in the issuance of an ITP, which the County would then be in compliance with 
CDP condition #92 and could consider applications for the development on those parcels in the septic 
tank discharge prohibition zone connecting to the sewer system. The effects of the Reduced Take 
Alternative are very similar to those discussed above for the Proposed Action but would be experienced 
at half-scale: a maximum of 266 acres v. a maximum of 532 acres.  

Individual project proponents (and their contractors) would implement AMMs and BMPs as identified in 
Section 1.2.1 of EA Appendix D, LOHCP Chapter 5, and LOHCP Appendix F as well as comply with 
applicable Federal, state, and local laws and regulations. Although impacts to biological resources would 
occur from covered activities, implementation of the LOHCP Conservation Program and compliance with 
regulations are anticipated to substantially minimize individual project effects. Because we do not have a 
way of knowing how the development of the LOHCP Preserve System would progress absent the 
completion of the AMMP, we consider that the Conservation Program under the Reduced Take 
Alternative would provide half of what would occur under the Proposed Action. Thus, the Conservation 
Program, if fully implemented to compensate for 266 acres of habitat impact used as a surrogate for 
take, would protect (and manage) 53.8 acres of currently unprotected land, restore22.5 acres of 
degraded habitat within protected lands (5 acres of which would be part of the 53.8 acres), and actively 
manage 121.8 acres of existing protected lands for the benefit of the covered species.  

As with the Proposed Action, issuance of an ITP under the Reduced Take Alternative would streamline 
compliance with the ESA for development within the 266-acre area and facilitate coordinated habitat 
restoration, management, and protection efforts with implementation of a Preserve System that is 
commensurate with the reduced level of take. 

 Impacts to Sensitive Vegetation Communities 
Up to 266 acres of the Permit Area could be affected by covered activities in the LOHCP under the 
Reduced Take Alternative. Again, this represents 50 percent of what would be affected under the 
Proposed Action. Although the exact numbers, sizes, and locations of the individual projects are currently 
unknown, impacts to vegetation communities were estimated under the impact assumptions per the 
type of covered activity (LOHCP Table 8-1). The LOHCP anticipates that approximately 40 percent of plant 
community impacts would occur on developed land. Of the total area of likely ground disturbance, 
approximately 77 percent would be associated with private residential and commercial development and 
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redevelopment and approximately 23 percent would be associated with capital improvements and 
maintenance activities for public and private utility projects, including the CWPP.  

The LOHCP proposes a habitat-based conservation strategy and many of the actions proposed for the 
benefit of covered species would also benefit natural vegetation communities that may occur in the 
LOHCP Preserve System but at a reduced level commensurate with the 50 percent reduction. The 
Biological Resources Section in Appendix D details AMMs designed to minimize effects to covered 
species, which would also provide benefits to vegetation communities. For example, implementation of 
the conservation strategy in the LOHCP would provide opportunities to manage nonnative species that 
degrade sensitive natural communities.  

LOHCP Section 5.7.1 states that the mitigation provided through the LOHCP Conservation Program is 
expected to offset the anticipated take/effects of covered activities on the covered species. It would 
accomplish this using species-specific habitat as a surrogate for individuals. This will be accomplished 
using conservation actions in their respective habitats. Protection, restoration, and management actions 
conducted under the LOHCP are expected to contribute a more comprehensive conservation benefit 
than small-scale conservation efforts conducted in compensation for projects under the No Action 
alternative (i.e., absent the ITP and LOHCP). This is expected to concurrently provide some benefit to 
sensitive vegetation communities.  

 Covered Species 
Overview 
As compared to the No Action Alternative, the amount of development would be increased as vacant 
parcels within the current septic tank discharge prohibition zone would could be developed and 
connected to the existing sewer system. When compared to full implementation of the Proposed Action, 
this alternative would reduce the amount of take that would be authorized in the ITP by capping the 
maximum amount of habitat loss to 266 acres. Full implementation of the Reduced Take Alternative  
would increase the level of management actions on existing protected lands for those populations of the 
covered and other species within them, restore some areas of degraded habitat to conditions that could 
support more robust populations of the covered species, and add protection and management to new 
habitat for the covered species within the Permit Area in accordance with the LOHCP Conservation 
Program. The compensation afforded the covered species from these actions would be commensurately 
(50 percent) less as impacts to habitat (as a surrogate for take) would be half of that proposed under the 
Proposed Action. Once this 266-acre limit is reached, take authorization under the ITP would be 
exhausted and projects where take of covered species is likely would then need to be addressed by 
project proponents through preparation of project-specific HCPs in support of applications for individual 
ITPs.  

 Non-Covered Federally and/or State Listed Species 
Again, most of these species are associated with aquatic, riparian, or wetland habitats, which are not the 
focus of the LOHCP. The Biological Resources Section of Appendix D and LOHCP Table 5-2 provides 
measures to be implemented to avoid take (as defined under ESA and/or CESA) of these species. Under 
this alternative, potential impacts to the 10 Federal and/or state-listed species not proposed as covered 
species would still need to be addressed separately through an individual, project-specific ITP process. 
Protection, restoration, and management actions conducted under the LOHCP within the future Preserve 
System would likely contribute a conservation benefit to these species as compared to the No Action 
alternative.  

 Cumulative Effects 
Under the Reduced Take Alternative, new development in the County would still undergo a project-
specific analysis of a project’s potential effects to biological resources to ensure CEQA compliance. The 
analysis would identify individual project-related impacts to biological resources and provide 
recommendations and mitigation measures to reduce potential impacts during construction and 
operation of individual projects. New development associated with the covered activities, including 
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vacant parcels within the current septic tank prohibition zone, would incrementally impact additional 
biological resources; however, each project would be subject to Federal, state, and local standards and 
regulations. Mitigation for significant effects to biological resources would be required to reduce 
individual and cumulative effects (see Biological Resources, LOHCP EIR Table 1). The Reduced Take 
Alternative would establish a LOHCP Preserve System for the preservation, restoration, and management 
of habitat expected to offset effects of the taking and provide beneficial effects to the covered species as 
well as sensitive vegetation communities and non-covered listed species. As such, it is anticipated that 
the overall effects after mitigation would not contribute significantly to cumulative impacts to biological 
resources. 

 Conclusions 
Upon issuance of the ITP under this alternative, the County would be in compliance with CDP condition 
92 regarding connection to the existing sewer system of those currently undeveloped parcels in the 
septic tank discharge prohibition zone. This would facilitate an increase in development within the 
Permit Area over what would be occur under the No Action Alternative but up to 50 percent less than 
would occur under the Proposed Action. In order to address the take of federally listed wildlife species 
likely to result from an increase in development over the No Action Alternative, the Reduced Take 
Alternative would still ensure ESA compliance and address negative effects to the covered species, non-
covered listed species, and sensitive vegetation communities through a commitment on the part of the 
County to implement the LOHCP and its Conservation Program. In addition, the County would implement 
those measures contained in LOHCP EIR Table 1. As such, it is not anticipated that there would be 
significant individual or cumulative effects to biological resources under NEPA. 

3.4 Cultural Resources 
3.4.1 Effects Analysis Methodology 
The Affected Environment and Regulatory Setting for this cultural resources analysis is found in Section 
1.3 of EA Appendices B and C, respectively, and Section 4.3 of the draft EIR for the LOHCP (County 2019). 
Aside from the confines of the Permit Area, it is not possible to identify where effects to cultural 
resources resulting from development or other activities could occur. As such, this NEPA analysis 
focuses on assessing the potential for damage to significant resources within the area that would be 
covered by the ITP and strategies to ensure appropriate avoidance and minimization of significant 
impacts as Identified in Appendix G of the California Environmental Quality and National Historic 
Preservation Acts. A detailed effects analysis is found in LOHCP EIR Section 4.3.2; measures specific to 
Cultural Resources found in LOHCP EIR Table 1 were also considered in the analysis. 

3.4.2 Effects of the No Action Alternative 
 Project-Related Effects 

Under the No Action Alternative, the Service would not issue an ITP to the County and the LOHCP would 
not be implemented. Projects and activities in the community of Los Osos would likely continue in a 
manner consistent with current practices (see Section 2.1). Most projects involve ground disturbance, 
which could disturb or damage cultural resources or human remains on or below the ground surface. The 
use of heavy equipment could result in exposure, damage, and/or crushing of surface and buried 
artifacts. Larger ground-disturbing activities have a higher potential to disturb or damage cultural 
resources or human remains, particularly in previously undisturbed or less disturbed areas. 

Those limited actions that would go forward under the No Action Alternative would need to comply with 
applicable state laws for protecting cultural resources and human remains, including site-specific cultural 
resource surveys prior to construction of projects. Issuance of individual ITPs require NEPA compliance to 
ensure effects to cultural resources are identified. The AMMs and BMPs identified in section 1.3 of EA 
Appendix D would be implemented to minimize ground disturbance to protect cultural resources and 
reduce the potential for disturbance or damage to such resources. Finally, the County would implement 
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those measures contained in LOHCP EIR Table 1. With these measures in place, effects to cultural 
resources and human remains would be avoided or minimized such that project effects would not rise to 
a level of significance under NEPA. 

 Cumulative Effects 
As part of their permit issuance for development in the County, projects must undergo a site-
specific analysis of potential effects to known and buried cultural resources that would provide 
recommendations for development to avoid or minimize impacts to cultural resources. New 
development associated with the No Action Alternative, combined with countywide growth 
occurring as a result of implementation of other adopted Area Plans, could incrementally result in 
exposure of unknown cultural resources in the region. New development would be subject to 
Federal, state, and local laws, standards, and policies. Because restrictions on development would 
be applied in the event that cultural resources are discovered on a project site, it is not anticipated 
that individual past, present and foreseeable incremental effects, when considered cumulatively, 
would rise to a level of significance under NEPA. 

c. Conclusion 
Because restrictions on development would be applied in the event that cultural resources are 
discovered on a project site, it is not anticipated that effects under the No Action Alternative are not 
anticipated to rise to a level of significance under NEPA. 

3.4.3 Effects of the Proposed Action 
 Project-Related Effects 

The Proposed Action Alternative could result in up to 532 acres of impacts within the Permit Area 
identified in Figure 2. In the same manner as the No Action Alternative, many of the proposed covered 
activities are likely to result in ground disturbance that could disturb or damage cultural resources or 
human remains on or below the ground surface and heavy equipment use could result in exposure, 
damage, and/or crushing of surface and buried artifacts.  

A major difference between this alternative and the No Action Alternative is that upon issuance of an 
ITP, development could then occur within the septic tank discharge prohibition area. This is expected to 
result in an increase in development to a maximum of 532 acres within the Permit Area. The County 
would still require individual project proponents to comply with applicable laws for protecting cultural 
resources and human remains, including site-specific cultural resource surveys prior to construction. 
AMMs and BMPs identified in Section 1.3 of EA Appendix D would again be used to minimize ground 
disturbance and require construction activities to stop if resources are discovered. Such requirements 
would help protect cultural resources and reduce the potential for disturbance or damage. With these 
measures in place, it is expected that effects to cultural resources (including potential historic properties) 
and human remains would be avoided or minimized such that project effects would not rise to a level of 
significance under NEPA. 

 Cumulative Effects 
Extension of take coverage under the ITP would not change the requirement that development and 
projects (i.e., covered activities under the Proposed Action) undergo a site-specific analysis of potential 
effects to known and buried cultural resources to provide site-specific recommendations for 
development to avoid or minimize impacts to cultural resources. New development associated with 
covered activities, inclusive of those associated with the development and maintenance of LOHCP 
Preserve System, combined with countywide growth occurring as a result of implementation of other 
adopted Area Plans could incrementally result in exposure of unknown cultural resources in the region. 
New development would be subject to Federal, state, and local laws, standards, and policies regarding 
cultural resources. Because restrictions on development would be applied in the event that cultural 
resources are discovered on a project site, effects to cultural resources and human remains would be 
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avoided or minimized such that project effects would not rise to a significant cumulative level under 
NEPA. 

c. Conclusion 
Because restrictions on development would be applied in the event that cultural resources are 
discovered on a project site, effects to cultural resources and human remains would be avoided or 
minimized such that project effects associated with the Proposed Action are not anticipated to rise to a 
level of significance under NEPA. 

3.4.4  Effects of the Reduced Take Alternative 
 Project-Related Effects 

The Proposed Action Alternative could result in up to 266 acres of impacts within the Permit Area 
identified in Figure 2. As with projects under the No Action Alternative, many of the proposed covered 
activities are likely to result in ground disturbance that could disturb or damage cultural resources or 
human remains on or below the ground surface and heavy equipment use could result in exposure, 
damage, and/or crushing of surface and buried artifacts.  

A major difference between this alternative and the No Action Alternative is that upon issuance of an 
ITP, development could then occur within the septic tank discharge prohibition area. Development 
would occur on a maximum of 266 acres within the Permit Area, which represents 50 percent of the 
acreage under the Proposed Action. The County would still require individual project proponents to 
comply with applicable laws for protecting cultural resources and human remains, including site-specific 
cultural resource surveys prior to construction. AMMs and BMPs identified in Section 1.3 of EA Appendix 
D would again be used to minimize ground disturbance and require construction activities to stop if 
resources are discovered. Such requirements would help protect cultural resources and reduce the 
potential for disturbance or damage. With these measures in place, it is expected that effects to cultural 
resources and human remains would be avoided or minimized such that project effects would not rise to 
a level of significance under NEPA. 

  Cumulative Effects 
Extension of take coverage under the ITP would not change the requirement that development and 
projects within the 266 acres (i.e., covered activities under the Reduced Take Alternative) undergo a site-
specific analysis of potential effects to known and buried cultural resources to provide site-specific 
recommendations for development to avoid or minimize impacts to cultural resources. New 
development associated with covered activities, inclusive of those associated with the development and 
maintenance of LOHCP Preserve System, combined with countywide growth occurring as a result of 
implementation of other adopted Area Plans could incrementally result in exposure of unknown cultural 
resources in the region. New development would be subject to Federal, state, and local laws, standards, 
and policies regarding cultural resources. Because restrictions on development would be applied in the 
event that cultural resources are discovered on a project site, it is not anticipated that individual residual 
incremental effects, when considered cumulatively, are not anticipated to rise to a level of significance 
under NEPA. 

c. Conclusion 
Because restrictions on development would be applied in the event that cultural resources are 
discovered on a project site, effects to cultural resources and human remains would be avoided or 
minimized such that project effects of the Reduced Take Alternative are not anticipated to rise to a 
level of significance under NEPA. 
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3.5 Environmental Justice 
3.5.1 Effects Analysis Methodology 
The Affected Environment and Regulatory Setting for this environmental justice analysis is found in 
Section 1.4 of EA Appendices B and Appendix C, respectively. Environmental Justice focuses on the fair 
distribution of environmental benefits and burdens. Its purpose is to ensure that disadvantaged 
populations do not experience disproportionate adverse impacts as a result of any Federal action. 
Executive Order 12898 issued in 1994 requires that Federal agencies identify and address any 
disproportionately high and adverse human health and environmental effects of agency programs, 
policies, and actions (e.g., issuance of an ITP) on minority and low-income populations. Another focus is 
to ensure that all potentially affects populations have an appropriate opportunity to participate in 
decisions about a proposed activity that could affect their environment and/or health and that the 
concerns of all participants involved will be considered in the decision-making process.  

Assessing if the effects of impacts of a Federal action would be disproportionately high and adverse for 
minority and/or low-income populations involves: 

 Evaluating populations in the affected area to identify where minority and/or low income 
populations are concentrated, and  

 Assessing whether impacts on biological, physical, or social resources would affect these areas to a 
greater degree than neighboring regions. 

For this analysis, an environmental change was considered to represent an Environmental Justice 
concern if it would: 

 Predominantly result in an adverse effect on a minority or low-income area as defined by the Federal 
government, or 

 Result in an adverse effect on a minority or low-income area appreciably more severe or of greater 
magnitude than the adverse effect experienced by non-minority and/or non-low income areas. 

3.5.2 Effects of the No Action Alternative 
 Project-Related Effects 

Under the No Action alternative, the Service would not issue an ITP and the LOHCP would not be 
implemented. Activities in the community of Los Osos would continue in a manner consistent with 
current practices previously discussed in Section 2.1. Section 1.4 of EA Appendix B notes that 
percentages of families and persons whose income was below the poverty level in Los Osos in 2016 was 
6.8 percent for families and 9.5 percent for individuals, which is lower than 7.1 percent of families and 
14.2 percent of individuals seen for the County as a whole. Of the population of Los Osos, 20.6 percent 
identify as non-white, which is less than the 30.3 percent what identifies as such in the entire County. 
Accordingly, the community of Los Osos does not meet any standard to be considered a minority and/or 
low-income population area. The benefits and impacts of the No Action Alternative are expected to be 
similar across all demographics in the Permit Area and would not disproportionately affect minority 
and/or low-income populations. Therefore, it is not anticipated that the No Action Alternative would 
have a negative effect regarding Environmental Justice under NEPA. 

 Cumulative Effects 
The No Action Alternative would not disproportionately affect minority or low-income populations and, 
therefore, would not result in cumulative effects regarding Environmental Justice. 

 Conclusion 
As for the No Action Alternative, it would not disproportionately affect minority and/or low-income 
populations, and no significant effects under NEPA would occur related to Environmental Justice.  
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3.5.3 Effects of the Proposed Action 
 Project-Related Effects 

As discussed in the No Action Alternative above, the community of Los Osos does not meet any standard 
to be considered a minority and/or low-income population area. The benefits and impacts of the 
Proposed Action are expected to be similar across all demographics in the Permit Area and would not 
disproportionately affect minority and/or low-income populations. The County and Service will 
participate in public information meetings as part of the public review period for the LOHCP and its CEQA 
and NEPA compliance documents. These meetings will be held in the community of Los Osos and the 
County’s draft LOHCP EIR and Service’s draft EA will be made available for public review in locations 
accessible to the community during this time and for the duration of the County and Service public 
comment periods. As such, it is not expected that the Proposed Action would have a negative effect 
regarding Environmental Justice under NEPA.  

 Cumulative Effects 
The Proposed Action would not disproportionately affect minority or low-income populations and, as 
such, would not result in cumulative effects regarding Environmental Justice. 

 Conclusion 
As for the Proposed Action, this alternative would not disproportionately affect minority and/or low-
income populations, and no significant effects under NEPA would occur related to Environmental Justice.  

3.5.4 Effects of the Reduced Take Alternative 
 Project-Related Effects 

As with the No Action Alternative and Proposed Action, the community of Los Osos does not meet any 
standard to be considered a minority and/or low-income population. The benefits and impacts of the 
Reduced Take Alternative are expected to be similar across all demographics in the Permit Area and 
would not disproportionately affect minority and/or low-income populations. The County and Service 
will participate in public information meetings as part of the public review period for the LOHCP and its 
CEQA and NEPA compliance documents. These meetings will be held in the community of Los Osos and 
the County’s draft LOHCP EIR and Service’s draft EA will be made available for public review in locations 
accessible to the community during this time and for the duration of the County and Service public 
comment periods. Thus, the Reduced Take Alternative would have no effect regarding Environmental 
Justice.  

 Cumulative Effects 
The Reduced Take Alternative would not disproportionately affect minority or low-income populations 
and, therefore, would not result in cumulative effects regarding Environmental Justice. 

 Conclusion 
As for the Reduced Take Alternative, it would not disproportionately affect minority and/or low-income 
populations, and no significant effects under NEPA would occur related to Environmental Justice.  

3.6 Geology and Soils 
3.6.1 Effects Analysis Methodology 
The Affected Environment and Regulatory Setting for this geology and soils analysis is found in Section 
1.5 of EA Appendices B and C, respectively, and Section 4.4 of the draft EIR for the LOHCP (County 2019). 
A detailed effects analysis is found in LOHCP EIR Section 4.4.2; measures specific to geology and soils 
found in EIR Table 1 were also considered in this analysis. 
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Considering baseline information, potential geology and soils impacts were assessed based on a review 
of data from the California Geological Survey, local planning documents, and the LOHCP. Geologic hazard 
areas were overlain on maps of the Permit Area to determine potential effects.  

Erosional effects and sedimentation in and around water bodies are discussed in the hydrology and 
water quality analysis (EA Section 3.8). No valuable mineral resources have been formally recognized in 
the Permit Area according to the Estero Planning Area Rural Combining Designation Map (County 
2017b), and no further discussion of impacts on mineral resources is included in this document. 

3.6.2 Effects of the No Action Alternative 
 Surface Fault Rupture, Ground Failure, and Seismic Groundshaking 

Under the No Action Alternative, the Service would not issue an ITP to the County and the LOHCP would 
not be implemented. Development and project activities within the URL (but outside of the septic tank 
discharge prohibition zone) would continue in a manner consistent with current practices (see Section 
2.1).  

New structures and facilities constructed within the URL (but outside the septic tank discharge 
prohibition zone) would require site-specific geotechnical studies performed by qualified personnel. 
Design and construction would conform to expert recommendations associated with geotechnical 
investigations. Expert recommendations may include specific siting criteria and could expand upon, 
modify, or increase the stringency of code requirements, depending on the proximity of known surface 
faults. Outside the fault traces, while groundshaking may occur, compliance with the requirements of the 
International Building Code (IBC), California Building Code (CBC), Alquist-Priolo Act, and County General 
Plan Safety Element Policies S-18 and S-19 (County 2014) would reduce the risk of exposure of people or 
structures to impacts from seismically-induced groundshaking. Compliance with requirements for 
structure/facility design and geotechnical recommendations would ensure potential effects related to 
surface fault rupture, ground failure, or seismic groundshaking to people and structures are addressed 
such that no significant effects under NEPA are expected.  

 Slope Failure 
Almost the entirety of the area in the URL is terrain not typically considered subject to landslides. As 
illustrated on Figure 9 of the draft EIR for the LOHCP, landslide potential within almost the entirety of the 
URL is low, with only a very small area in the southern portion considered to have moderate landslide 
potential (County 2019). There are no areas within the URL that have a high or very high potential for 
landslide activity. The likelihood of structural damage from slope failure associated with seismic risks is 
considered to be low. Adherence to relevant building codes and earthwork standards would reduce any 
such potential for structural damage from slope failure and minimize the safety risks to people and 
structures. Site-specific geotechnical studies would provide recommendations on localized landslide risks 
and design criteria to ensure the potential risk of slope failure is mitigated such that it is not anticipated 
that there would be significant effects under NEPA.  

 Exposure of Structures to Expansive Soils 
Expansive soil generally consists of fine-grained soil of high plasticity (clay) that can damage near-surface 
improvements in response to shrinking and swelling associated with changes in soil moisture content. 
The entirety of the area within the URL is underlain soils of the Baywood Fine Sand series, which consist 
of stabilized sand dunes sands with a low potential for expansion (USDA 1984, Fugro 2008). As such, it is 
unlikely that future development or facilities would be subject to risks associated with expansive soils. As 
such, no significant effects under NEPA are expected.  

 Accelerated Soil Erosion and Loss of Topsoil 
The entirety of the lands within the URL are underlain by Baywood Fine Sand soils, which are subject to 
soil blowing hazards and water erosion, especially if the soil is left exposed (USDA 1984). Covered 
activities in undisturbed areas involving vegetation removal, excavation, grading, fill placement, and 
other ground disturbance could accelerate soil erosion and result in the loss of topsoil. As such, new 
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development and facilities located in previously undisturbed areas would be more likely to result in 
accelerated erosion and the loss of topsoil. Maintenance or upgrades to existing facilities would likely 
result in the modification of soils that were subject to previous disturbance and, as such, would be 
expected to have minimal effects on soil. The overall extent of ground disturbance from new 
development under the No Action Alternative would likely be moderate; however, all development in 
San Luis Obispo County is subject to the standards in the County’s Coastal Zone Land Use Ordinance 
(CZLUO) that include the preparation of a site-specific sedimentation and erosion control plan and 
compliance with National Pollutant Discharge Elimination System (NPDES) General Stormwater permits 
for construction. Adherence to these requirements would limit erosion from construction activities such 
that no significant effects under NEPA are expected. 

 Cumulative Effects 
The geographic context for the analysis of impacts related to geology and soils on development is site 
specific. New development in the County must undergo a site-specific analysis of the geologic and soil 
conditions to gather recommendations to avoid the hazards associated with surface fault rupture, 
ground failure, and seismic groundshaking; slope failure and accelerated soil erosion and loss of topsoil. 
Under the No Action Alternative, new development that would occur within that portion of the URL 
outside the septic tank discharge prohibition zone could incrementally expose additional people and 
property to geologic hazards inherent to the region; however, would be subject to Coastal Zone Land Use 
Ordinance (CZLUO; County 2019), California Building Code (CBC), International Building Code (IBC), and 
County Safety Element policies. As restrictions on development would be applied in the event that 
geologic or soil conditions pose a safety risk, it is anticipated that cumulative impacts related to geology 
and soils would be mitigated such that no significant effects under NEPA are expected.  

 Conclusion 
The No Action Alternative is not expected to result in significant individual or cumulative effects on 
geology or soils. 

3.6.3 Effects of the Proposed Action 
 Surface Fault Rupture, Ground Failure, and Seismic Groundshaking 

Under the Proposed Action, the Service would issue an ITP to the County that would authorize take of 
associated with the loss of up to 532 acres within the Permit Area as described previously in Section 2.2. 
As with new development under the No Action Alternative, construction of new structures and facilities 
would require site-specific geotechnical studies performed by qualified personnel. Design and 
construction would conform to expert recommendations associated with geotechnical investigations. 
Expert recommendations may include specific siting criteria and could expand upon, modify, or increase 
the stringency of code requirements, depending on the proximity of known surface faults. Outside the 
fault traces, while groundshaking may occur, compliance with the requirements of the IBC, CBC, Alquist-
Priolo Act, and County General Plan Safety Element Policies S-18 and S-19 (County 2014)) would reduce 
the risk of exposure of people or structures to impacts from seismically-induced groundshaking. 
Compliance with requirements for structure/facility design and geotechnical recommendations would 
ensure potential effects related to surface fault rupture, ground failure, or seismic groundshaking to 
people and structures are mitigated such that significant effects under NEPA are not expected.  

 Slope Failure 
Almost the entirety of the Permit Area is terrain not considered subject to landslides. As illustrated on 
Figure 9 of the draft EIR for the LOHCP, landslide potential within almost the entirety of the Permit Area 
is low, with only a very small area in the southern portion considered to have moderate landslide 
potential (County 2019). There are no areas within the Permit Area with a high or very high potential for 
landslide activity. The likelihood of structural damage from slope failure associated with seismic risks is 
considered to be low; however, adherence to relevant building codes and earthwork standards would 
reduce any potential for structural damage from slope failure and minimize the safety risks to people and 
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structures. Site-specific geotechnical studies would provide recommendations on localized landslide risks 
and design criteria to ensure the potential risk of slope failure would not rise to a significant level under 
NEPA.  

 Exposure of Structures to Expansive Soils 
Expansive soil generally consists of fine-grained soil of high plasticity (clay) that can damage near-surface 
improvements in response to shrinking and swelling associated with changes in soil moisture content. 
The entirety of the area within the Permit Area is underlain soils of the Baywood Fine Sand series, which 
consist of stabilized sand dunes with a low potential for expansion (USDA 1984, Fugro 2008). As such, it is 
unlikely that future development or facilities would be subject to risks associated with expansive soils 
such that any effects would be significant under NEPA.  

 Accelerated Soil Erosion and Loss of Topsoil 
The entirety of the lands within the Permit Area are underlain by Baywood Fine Sand soils, which are 
subject to soil blowing hazards and water erosion, especially if the soil is left exposed (USDA 1984). 
Covered activities in undisturbed areas involving vegetation removal, excavation, grading, fill placement, 
and other ground disturbance could accelerate soil erosion and result in the loss of topsoil. As such, the 
construction of new development and facilities located in undisturbed areas would be more likely to 
result in accelerated erosion and the loss of topsoil. Maintenance or upgrades to existing facilities would 
likely result in the modification of soils that were subject to previous disturbance and, as such, are 
expected to have minimal effects on soil. The overall extent of ground disturbance from new 
development under the Proposed Action would likely be moderate; however, all development in San Luis 
Obispo County is subject to the standards in the County’s Coastal Zone Land Use Ordinance (CZLUO) that 
includes the preparation of a site-specific sedimentation and erosion control plan and compliance with 
National Pollutant Discharge Elimination System (NPDES) General Stormwater permits for construction. 
Adherence to these requirements would mitigate erosion from construction activities such that no 
significant effects under NEPA are anticipated to result 

 Cumulative Effects 
The geographic context for the analysis of impacts related to geology and soils on development is site 
specific. New development in the County must undergo a site-specific analysis of the geologic and soil 
conditions to gather recommendations to avoid the hazards associated with surface fault rupture, 
ground failure, seismic groundshaking, slope failure, and accelerated soil erosion and loss of topsoil. New 
development within the Permit Area under the Proposed Action could incrementally expose additional 
people and property to geologic hazards inherent to the region; however, would be subject to CZLUO, 
CBC, IBC, and County Safety Element policies. As restrictions on development would be applied in the 
event that geologic or soil conditions pose a safety risk, it is anticipated that cumulative impacts related 
to geology and soils are not expected to rise to a level of significance under NEPA.  

 Conclusion 
The Proposed Action is not expected to result in significant individual or cumulative effects on geology or 
soils. 

3.6.4 Effects of the Reduced Take Alternative 
 Surface Fault Rupture, Ground Failure, and Seismic Groundshaking 

Under the Reduced Take Alternative, the Service would issue an ITP to the County that would authorize 
take of associated with the loss of up to 266 acres within the Permit Area as described previously in 
Section 2.3. As with new development under the No Action Alternative and Proposed Action, 
construction of new structures and facilities would require site-specific geotechnical studies performed 
by qualified personnel. Design and construction would conform to expert recommendations associated 
with geotechnical investigations. Expert recommendations may include specific siting criteria and could 
expand upon, modify, or increase the stringency of code requirements, depending on the proximity of 
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known surface faults. Outside the fault traces, while groundshaking may occur, compliance with the 
requirements of the International Building Code (IBC), California Building Code (CBC), Alquist-Priolo Act, 
and County General Plan Safety Element Policies S-18 and S-19 (County 2014) would reduce the risk of 
exposure of people or structures to impacts from seismically-induced groundshaking. Compliance with 
requirements for structure/facility design and geotechnical recommendations would ensure potential 
effects related to surface fault rupture, ground failure, or seismic groundshaking to people and 
structures such that significant effects under NEPA are not expected to occur.  

 Slope Failure 
Almost the entirety of the Permit Area is terrain not considered subject to landslides. As illustrated on 
Figure 9 of the draft EIR for the LOHCP, landslide potential within almost the entirety of the Permit Area 
is low, with only a very small area in the southern portion considered to have moderate landslide 
potential (County 2019). There are no areas within the Permit Area with a high or very high potential for 
landslide activity. The likelihood of structural damage from slope failure associated with seismic risks is 
considered to be low; however, adherence to relevant building codes and earthwork standards would 
reduce any potential for structural damage from slope failure and minimize the safety risks to people and 
structures. Site-specific geotechnical studies would provide recommendations on localized landslide risks 
and design criteria to ensure the potential risk of slope failure would not rise to a significant level under 
NEPA,  

 Exposure of Structures to Expansive Soils 
Expansive soil generally consists of fine-grained soil of high plasticity (clay) that can damage near-surface 
improvements in response to shrinking and swelling associated with changes in soil moisture content. 
The entirety of the area within the Permit Area is underlain soils of the Baywood Fine Sand series, which 
consist of stabilized sand dunes with a low potential for expansion (USDA 1984, Fugro 2008). As such, 
effects would not be significant. As such, it is unlikely that future development or facilities would be 
subject to risks associated with expansive soils such that any significant effects under NEPA are expected.  

 Accelerated Soil Erosion and Loss of Topsoil 
The entirety of the lands within the Permit Area are underlain by Baywood Fine Sand soils, which are 
subject to soil blowing hazards and water erosion, especially if the soil is left exposed (USDA 1984). 
Covered activities in undisturbed areas involving vegetation removal, excavation, grading, fill placement, 
and other ground disturbance could accelerate soil erosion and result in the loss of topsoil. As such, the 
construction of new development and facilities located in previously undisturbed areas would be more 
likely to result in accelerated erosion and the loss of topsoil. Maintenance or upgrades to existing 
facilities would likely result in the modification of soils that were subject to previous disturbance and, as 
such, are expected to have minimal effects on soil. The overall extent of ground disturbance from new 
development under the Reduced Take Alternative would likely be moderate; however, all development 
in San Luis Obispo County is subject to the standards in the County’s Coastal Zone Land Use Ordinance 
(CZLUO) that includes the preparation of a site-specific sedimentation and erosion control plan and 
compliance with National Pollutant Discharge Elimination System (NPDES) General Stormwater permits 
for construction. Adherence to these requirements would limit erosion from construction activities such 
that they would not be anticipated to rise to a level of significance under NEPA. 

 Cumulative Effects 
The geographic context for the analysis of impacts related to geology and soils on development is site 
specific. New development in the County must undergo a site-specific analysis of the geologic and soil 
conditions to gather recommendations to avoid the hazards associated with surface fault rupture, 
ground failure, seismic groundshaking, slope failure, and accelerated soil erosion and loss of topsoil. New 
development within the Permit Area under the Reduced Take Alternative could incrementally expose 
additional people and property to geologic hazards inherent to the region; however, would be subject to 
CZLUO, CBC, IBC, and County Safety Element policies. As restrictions on development would be applied in 
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the event that geologic or soil conditions pose a safety risk, it is anticipated that cumulative impacts 
related to geology and soils would not be significant under NEPA.  

 Conclusion 
The Reduced Take Alternative is not anticipated to result in significant individual or cumulative effects on 
geology or soils. 

3.7 Noise 
3.7.1 Effects Analysis Methodology 
The Affected Environment and Regulatory Setting for this noise analysis is found in Sections 1.6 and 1.7 
of EA Appendices B and C, respectively, and Section 4.9 of the draft EIR for the LOHCP (County 2019). The 
analysis focuses on noise generated by covered activities. Actual noise generation would vary, based on 
site-specific constraints, so potential noise effects are discussed at a qualitative level of detail. A detailed 
effects analysis is found in LOHCP EIR Section 4.9.2; measures specific to noise found in LOHCP EIR Table 
1 were also considered in this analysis. 

3.7.2 Effects of the No Action Alternative 
 Construction Noise Effects 

Under the No Action Alternative, the Service would not issue an ITP to the County and the LOHCP would 
not be implemented. Activities in the URL (outside the septic tank discharge prohibition zone) would 
continue in a manner consistent with current practices as previously described in EA Section 2.1. Noise 
effects associated with specific projects would depend on the type of project, the type of equipment 
used and the noise levels each generates, duration of construction activities, the distance between the 
activities and noise-sensitive receivers, and shielding effects of local topography, vegetation, or buildings. 
Due to the temporary and intermittent nature of construction noise it is not possible to characterize 
construction noise either by location or intensity; however, it typically ranges from 70 to 95 dBA at 50 
feet from the noise source, depending on the amount and types of equipment used (Federal Transit 
Administration 2006). 

All construction activities must comply with the County’s CZLUO (County 2019). The noise standards 
specified in Section 23.06.044 of the County Code (Title 23, Coastal Zone Land Use Ordinance, 2014) limit 
exterior noise levels affecting noise-sensitive land uses; however, Section 23.06.042 of this ordinance 
exempts noise sources associated with construction, provided such activities do not take place before 
7:00 a.m. or after 9:00 p.m. on any day except Saturday or Sunday, or before 8:00 a.m. or after 5:00 p.m. 
on Saturday or Sunday. In addition, traffic on public roadways, railroad line operations, aircraft in flight, 
and any other activity to the extent regulation thereof has been preempted by state or Federal law is 
also exempt. 

Title 23 of the County Code also provides vibration standards. Per Section 23.06.060, any land use 
conducted in or within one-half mile of an urban or village reserve shall be operated to not produce 
detrimental earth-borne vibrations perceptible at or beyond the boundary of the industrial land use 
producing the vibration source. Exceptions to this standard include operations from construction, the 
demolition of structures, surface mining activities or geologic exploration between 7:00 a.m. and 9:00 
p.m. and vibrations from moving sources such as trucks and railroads. 

Compliance with local noise standards would ensure that the most project construction would not 
substantially expose noise-sensitive receptors to noise levels in excess of standards established by the 
County. The County has the ability to require new structures and facilities to have project-specific noise 
studies performed by qualified personnel with appropriate expertise to evaluate the potential for noise 
levels that have the potential to exceed local standards. Compliance with measures and 
recommendations included in noise studies and consistency with the CZLUO would address potential 
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construction noise related to individual projects to ensure that these noise effects would not rise to a 
significant level under NEPA.  

 Operational Noise Effects 
Under the No Action Alternative, those individual projects going forward within the URL, but outside of 
the septic tank discharge prohibition zone, have the potential to result in an increase in noise due to 
long-term effects associated with traffic and intensified land uses. Individual projects under the No 
Action Alternative would be subject to the land use designations and policy framework of the EAP 
(County 2003). While there could be an increase in noise associated with development and associated 
traffic over time as a result of projects implemented in the within the URL but outside of the septic tank 
discharge prohibition zone, these increases are not anticipated to rise to the level of significance under 
NEPA. 

 Cumulative Effects 
The geographic context for the analysis of impacts related to noise is generally site-specific. Any new 
development in the County must undergo a project-specific analysis of potential noise effects to identify 
those recommendations necessary to reduce noise impacts to within local noise standards during 
construction and operation of individual projects. New development under the No Action Alternative 
would incrementally expose additional people to increased noise levels. New development would be 
subject to County noise standards. Because restrictions on development would be applied in the event 
that anticipated noise levels would exceed local standards, it is not anticipated that the No Action 
Alternative would individually or cumulatively contribute to noise effects that would be significant under 
NEPA. 

 Conclusion 
The No Action Alternative is not anticipated to result in individually or cumulatively significant effects to 
noise under NEPA. 

3.7.3 Effects of the Proposed Action 
 Construction Noise Effects 

Under the Proposed Action, an ITP would be issued to the County and the LOHCP implemented. Covered 
activities would be implemented in a manner consisted with the previous discussion in Section 2.2. As 
compared with the No Action Alternative, the Proposed Action would allow for development to occur 
throughout the entire URL as issuance of the ITP and completion of the LOHCP would effectively remove 
the moratorium on development of vacant parcels within the septic tank discharge prohibition zone. 
Noise effects associated with specific projects would depend on the type of project, the type of 
equipment used and the noise levels each generates, duration of construction activities, the distance 
between the activities and noise-sensitive receivers, and shielding effects of local topography, 
vegetation, or buildings. The range of covered activities is known, but project-specific information is not. 
Due to the nature of construction noise it is not possible to characterize construction noise either by 
location or intensity; however, we expect them to be similar to those for other construction projects; 
intermittent and short-term. They would typically range from 70 to 95 dBA at 50 feet from the noise 
source, depending on the amount and types of equipment used (Federal Transit Administration 2006). 

Construction activities must comply with the CZLUO, which restricts construction activities to that period 
to occur between 7:00 a.m. and 9:00 p.m. Monday through Friday and 8:00 a.m. and 5:00 p.m. Saturday 
and Sunday. Compliance with local standards ensures that most covered activities would not 
substantially expose noise-sensitive receptors to noise levels in excess of standards established by the 
County. The County has the ability to require new structures and facilities to have project-specific noise 
studies performed by qualified personnel with appropriate expertise to evaluate the potential for noise 
levels that have the potential to exceed local standards. Compliance with measures and 
recommendations included in noise studies and consistency with the CZLUO would address potential 
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construction noise related to individual projects to ensure that these noise effects would not rise to a 
significant level under NEPA.  

 Operational Noise Effects 
In contrast to the No Action Alternative, LOHCP implementation under the Proposed Action identifies 
various conservation actions and conditions associated with long-term management and monitoring of 
the LOHCP Preserve System that have the potential to generate what could be characterized as 
intermittent noise. For example, pedestrian and/or vehicle travel throughout the LOHCP Preserve System 
would occur during implementation of various monitoring requirements and performance of ongoing 
management. Given the nature and extent of habitat monitoring and management activities, it is 
expected that such impacts would be dispersed throughout the Preserve System and over the 25-year 
permit term and would not result in a substantial temporary increase in ambient noise levels. Limited 
recreation is currently allowed in the existing protected lands that would be included in the LOHCP 
Preserve System. Limited passive recreation on any new preserves could result in additional periodic 
noise in the LOHCP Preserve System, but such activities are not inherently large generators of noise. 
Increased recreational activity in the LOHCP Preserve System would not result in a substantial source of 
new noise or vibration given the type of recreation that could be allowed in some areas (i.e., hiking, 
walking, etc.). Because no lighting of these trails is proposed in the LOHCP, use of these trails would 
primarily be confined to daylight hours. Despite the potential for increases in noise from conservation 
program activities and limited public recreation, it is not anticipated that noise effects from operational 
activities described above would rise to a level of significance under NEPA. 

 Cumulative Effects 
The geographic context for the analysis of impacts related to noise is generally site-specific. Any new 
development in the County must undergo a project-specific analysis of potential noise effects to identify 
those recommendations necessary to reduce noise impacts to within local noise standards during 
construction and operation of individual projects. New development under the No Action Alternative 
would incrementally expose additional people to increased noise levels. Covered activities would be 
subject to County noise standards. Because restrictions on development would be applied in the event 
that anticipated noise levels would exceed local standards, it is not anticipated that the Proposed Action 
would individually or cumulatively contribute to noise effects that would be significant under NEPA. 

 Conclusion 
The Proposed Action is not anticipated to result in individually or cumulatively significant effects to noise 
under NEPA.  

3.7.4 Effects of the Reduced Take Alternative 
 Construction Noise Effects 

Under the Reduced Take Alternative, an ITP would be issued to the County and the LOHCP implemented. 
Covered activities would be implemented in a manner consisted with the previous discussion in Section 
2.3. As compared with the No Action Alternative, the Proposed Action would allow for development to 
occur throughout the entire URL as issuance of the ITP and completion of the LOHCP would effectively 
remove the moratorium on development of vacant parcels within the septic tank discharge prohibition 
zone. However, take authorization would be reduced by half from 532 acres to 266 acres Noise effects 
associated with specific projects would depend on the type of project, the type of equipment used and 
the noise levels each generates, duration of construction activities, the distance between the activities 
and noise-sensitive receivers, and shielding effects of local topography, vegetation, or buildings. The 
range of covered activities is known, but project-specific information is not. Due to the nature of 
construction noise it is not possible to characterize construction noise either by location or intensity; 
however, we expect them to be similar to those for other construction projects; intermittent and short-
term. They would typically range from 70 to 95 dBA at 50 feet from the noise source, depending on the 
amount and types of equipment used (Federal Transit Administration 2006). 
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Construction activities must comply with the CZLUO, which restricts construction activities to that period 
to occur between 7:00 a.m. and 9:00 p.m. Monday through Friday and 8:00 a.m. and 5:00 p.m. Saturday 
and Sunday. Compliance with local standards ensures that most covered activities would not 
substantially expose noise-sensitive receptors to noise levels in excess of standards established by the 
County. The County has the ability to require new structures and facilities to have project-specific noise 
studies performed by qualified personnel with appropriate expertise to evaluate the potential for noise 
levels that have the potential to exceed local standards. Compliance with measures and 
recommendations included in noise studies and consistency with the CZLUO would address potential 
construction noise related to individual projects to ensure that these noise effects would not rise to a 
significant level under NEPA.  

 Operational Noise Effects 
In contrast to the No Action Alternative but as with the Proposed Action, LOHCP implementation under 
the Reduced Take Alternative identifies various conservation actions and conditions associated with 
long-term management and monitoring of the LOHCP Preserve System that have the potential to 
generate what could be characterized as intermittent noise. For example, pedestrian and/or vehicle 
travel throughout the LOHCP Preserve System would occur during implementation of various monitoring 
requirements and performance of ongoing management. Given the nature and extent of habitat 
monitoring and management activities, it is expected that such impacts would be dispersed throughout 
the Preserve System and over the 25-year permit term and would not result in a substantial temporary 
increase in ambient noise levels. Limited recreation is currently allowed in the existing protected lands 
that would be included in the LOHCP Preserve System. Limited passive recreation on any new preserves 
could result in additional periodic noise in the LOHCP Preserve System, but such activities are not 
inherently large generators of noise. Increased recreational activity in the LOHCP Preserve System would 
not result in a substantial source of new noise or vibration given the type of recreation that could be 
allowed in some areas (i.e., hiking, walking, etc.). Because no lighting of these trails is proposed in the 
LOHCP, use of these trails would primarily be confined to daylight hours. Despite the potential for 
increases in noise from conservation program activities and limited public recreation, it is not anticipated 
that noise effects from operational activities described above would rise to a level of significance under 
NEPA. 

 Cumulative Effects 
The geographic context for the analysis of impacts related to noise is generally site-specific. Any new 
development in the County must undergo a project-specific analysis of potential noise effects to identify 
those recommendations necessary to reduce noise impacts to within local noise standards during 
construction and operation of individual projects. New development under the No Action Alternative 
would incrementally expose additional people to increased noise levels. Covered activities would be 
subject to County noise standards. Because restrictions on development would be applied in the event 
that anticipated noise levels would exceed local standards, it is not anticipated that the Proposed Action 
would individually or cumulatively contribute to noise effects that would be significant under NEPA. 

 Conclusion 
The Reduce Take Alternative is not anticipated to result in individually or cumulatively significant effects 
to noise under NEPA.  

3.8 Traffic 
3.8.1 Methodology for Impact Analysis 
The Affected Environment and Regulatory Setting for this air quality analysis is found in Sections 1.7 and 
1.8 of EA Appendices B and C, respectively, and Section 4.11 of the draft EIR for the LOHCP (County 
2019). Traffic impacts were assessed based on the potential to impact traffic load and capacity. An 
alternative would result in a traffic effect if it would cause a substantial increase in traffic compared to 
existing volumes and the capacity of the roadway system. Because the Service does not have specific 
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thresholds for defining a substantial increase, this analysis uses the County’s thresholds: Level of Service 
(LOS) A through F performance standards where LOS A represents no traffic issues and LOS F represents 
the worst traffic conditions. A project would result in an adverse effect related to traffic if the project 
would do either of the following:  

 Decrease LOS of a roadway or intersection to LOS E or worse in the urban reserve line, or  
 Decrease LOS of a roadway or intersection to LOS D or worse for rural areas outside the urban 

reserve line. 

3.8.2 Effects of the No Action Alternative 
 Project-Related Effects 

Under the No Action Alternative, an ITP would not be issued and the LOHCP would not be implemented 
under this alternative. Activities in the in the URL, but outside the septic tank discharge prohibition zone, 
would continue in a manner consistent with current practices previously discussed in Section 2.1. This 
alternative would result in an increase in the intensity of currently approved land uses and, as such, 
would not be anticipated to result in an increase in the traffic over that projected in the EAP (County 
2003). The County would require site-specific traffic impact analyses prior to construction of individual 
projects to ensure that measures are included in projects to avoid or reduce potential traffic impacts in 
the URL. With implementation of these measures, impacts to traffic are not expected to rise to a 
significant level under NEPA  

 Cumulative Effects 
New development in the County must undergo a project-specific analysis of potential effects related 
to traffic to ascertain project-specific recommendations to avoid or minimize impacts to traffic. New 
development, combined with countywide growth resulting from implementation of other adopted 
area plans, would incrementally result in increased traffic in the region. New development would be 
subject to local standards and policies regarding traffic that place restrictions on development if a 
project would decrease the level of service (LOS) for a roadway segment or intersection to 
unacceptable levels. As such, it is not expected that incremental increases in traffic under the No 
Project Alternative would contribute to cumulatively significant effects to traffic under NEPA. 

 Conclusion 
It is not anticipated that individual or cumulative effects on traffic under the No Action Alternative would 
rise to a significant level under NEPA. 

3.8.3 Effects of the Proposed Action 
 Project-Related Effects 

Under the Proposed Action, the Service would issue an ITP to the County and the LOHCP would be 
implemented as previously described in Section 2.2. As with the No Action alternative, the Proposed 
Action would not result in an increase in the intensity of currently approved land uses such that it would 
exceed what was addressed in the EAP (County 2003). The County would require site-specific traffic 
impact analyses prior to construction of individual projects to ensure that measures are included in 
projects to avoid or reduce potential traffic impacts in the Permit Area. With implementation of these 
measures, impacts to traffic are not expected to rise to a significant level under NEPA under the 
Proposed Action. Some covered activities could result in improvements to existing roadways and 
intersections that could improve their LOS. 

 Cumulative Effects 
New development in the County must undergo a project-specific analysis of potential effects related to 
traffic to ascertain project-specific recommendations to avoid or minimize impacts to traffic. New 
development associated with covered activities, combined with countywide growth resulting from of 
implementation of other adopted area plans, would incrementally increase traffic in the region. New 
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development would be subject to local standards and policies regarding traffic that place restrictions on 
development if a project would decrease the LOS of a roadway segment or intersection to unacceptable 
levels. As such, it is not expected that incremental increases in traffic under the Proposed Action would 
contribute to cumulatively significant effects to traffic under NEPA. 

 Conclusion 
It is not anticipated that individual or cumulative effects on traffic under the Proposed Action would rise 
to a significant level under NEPA. 

3.8.4 Effects of the Reduced Take Alternative 
 Project-Related Effects 

Under the Reduced Take Alternative, the Service would issue an ITP to the County and the LOHCP would 
be implemented as previously described in Section 2.3. The primary difference between this alternative 
and the Proposed Action is that the area used as a surrogate for take would be reduced from a maximum 
of 532 acres to a maximum of 266 acres, a reduction of 50 percent. As with the No Action Alternative and 
the Proposed Action, this alternative would not result in an increase in the intensity of currently 
approved land uses such that it would exceed what was addressed in the EAP (County 2003). The County 
would require site-specific traffic impact analyses prior to construction of individual projects to ensure 
that measures are included in projects to avoid or reduce potential traffic impacts in the Permit Area. 
With implementation of these measures, impacts to traffic are not expected to rise to a significant level 
under NEPA under the Reduced Take Alternative. 

 Cumulative Effects 
New development in the County must undergo a project-specific analysis of potential effects related to 
traffic to ascertain project-specific recommendations to avoid or minimize impacts to traffic. New 
development associated with covered activities, combined with countywide growth resulting from 
implementation of other adopted area plans would incrementally increase traffic in the region. New 
development would be subject to local standards and policies regarding traffic. Because restrictions on 
development would be applied in the event that a project would decrease the LOS for a roadway 
segment or intersection to unacceptable levels. As such, it is not expected that incremental increases in 
traffic under the Reduced Take Alternative would contribute to cumulatively significant effects to traffic 
under NEPA.  

 Conclusion 
It is not anticipated that individual or cumulative effects on traffic under the Reduced Take Alternative 
would rise to a significant level under NEPA. 

3.9 Water Quality and Hydrology 
3.9.1 Methodology for Impact Analysis 
The Affected Environment and Regulatory Setting for this air quality analysis is found in Sections 1.8 and 
1.9 of EA Appendices B and C, respectively, and Section 4.7 of the draft EIR for the LOHCP (County 2019). 
Impacts to surface water quality, groundwater, and flood hazards were evaluated qualitatively, based on 
a review of hydrology and water quality in the Permit Area and professional judgment. The analysis 
focuses on the potential for covered activities to degrade water quality or affect groundwater recharge 
in the Permit Area. A detailed effects analysis is found in LOHCP EIR Section 4.7.2; measures specific to 
water quality and hydrology found in LOHCP EIR Table 1 were also considered in this analysis. 
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3.9.2 Effects of the No Action Alternative 
 Potential to Impact Surface Water by Increasing the Rate or Amount of 

Runoff or Degrading Water Quality 
Under the No Project Alternative, the Service would not issue an ITP to the County and the LOHCP would 
not be implemented. Activities in the URL, outside of the septic tank prohibition zone, would continue in 
a manner consistent with current practices as previously described in Section 2.1. Individual projects 
could require temporary drainage crossings; placement of fill or other material into drainages or 
wetlands; or other activities that result in the diversion, obstruction, or alteration of water bodies. These 
activities could affect drainage patterns in the Permit Area, alter flow regimes, and/or degrade water 
quality. Construction of new or expanded facilities across drainages or wetlands may require the 
placement of fill material into the feature or excavation of material from the feature to install the facility, 
resulting in temporary or permanent alterations to the bed or banks of affected features and could alter 
drainage patterns across the affected area. 

Activities that disturb soil or require the use of fuel or other hazardous materials at work sites could 
introduce pollutants to the environment that could be carried in storm water runoff to surface waters. 
Ground disturbance in particular can accelerate soil erosion, increasing sediment delivery to surface 
waters and degrading water quality. Activities in or near streams and other water features could loosen 
and mobilize bed and bank materials, resulting in suspended sediment in the receiving waters. 
Construction activities could require vehicle fuels, lubricants, adhesives, waterproofing compounds, and 
hydraulic fluid for vehicles and equipment, as well as concrete, epoxy, paints, and/or asphalt paving. 
Specific hazardous material use at individual project sites would vary depending on the type, size, and 
location of the project. Discharge of pollutants into water bodies could degrade water quality and affect 
beneficial uses downstream. 

The EAP provides policies, programs, and standards that address drainage, erosion, sedimentation, and 
storm water runoff issues generated from development of urban uses in the Estero planning area. 
Mitigation Measure DWQ-1 in the Final EIR for the EAP (County 2003) requires all new development in or 
near existing drainage systems and associated tributaries to be consistent with applicable existing (and 
proposed) drainage, grading, erosion control, and water quality-related policies, standards, and 
programs. Mitigation Measure DWQ-2 requires new development to implement measures to eliminate 
pollutants from storm runoff prior to its drainage off-site, with smaller developments potentially 
exempted at the discretion of the County Public Works Department. These measures would reduce 
water quality impacts during ongoing development in the URL outside of that area included in the septic 
tank discharge prohibition zone. All projects and activities would be required to implement the measures 
included in the EAP FEIR (County 2013). 

Individual projects that affect the bed or bank of waters of the United States or waters of the State of 
California could be subject to compliance with the California Fish and Game Code (FGC) §1602 and the 
permitting requirements of Clean Water Act §§401 and 404. Compliance with applicable Federal, state, 
and local laws, and AMMs and BMPs in Appendix D would ensure there would be no significant effects to 
surface waters under NEPA. 

 Potential to Affect Groundwater Due to Reduced Infiltration 
Under the No Action Alternative, it is likely that some development would result in the conversion of 
permeable surfaces to impermeable surfaces that could locally increase storm water runoff and reduce 
groundwater infiltration. Localized decreases in infiltration could result in long-term effects, such as 
increased runoff, elevated flood hazard, and/or accelerated erosion. Groundwater infiltration is 
important for recharging groundwater aquifers and maintaining groundwater supply. Overall, the 
increase in runoff and reduction in groundwater recharge associated with individual projects under the 
No Action Alternative would be relatively small. Compliance with applicable Federal, state, and local 
laws, and the AMMs and BMPs in Appendix D would ensure there would be no significant effects to 
groundwater under NEPA. 
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 Potential for Increased Risk of Flood Hazards 
Under the No Action Alternative, some development may need to be located in floodplains or in the 100-
year flood zone of drainages. Construction of these individual projects could expose people to safety 
risks from flood hazards and expose facilities to flooding that could damage the structures/facilities or 
result in obstructions to drainages in the event of a flood. Individual projects that must be located in 
floodplains would be designed and constructed to meet or exceed flood-resistant construction 
standards. These standards ensure that flood conveyance capacities are maintained and that 
structures/facilities do not result in additional safety hazards or increased risk through impedance or 
redirection of flood flows.  

 Cumulative Effects 
New development in the County must undergo a site-specific analysis of water quality and hydrology 
conditions to determine those measures and recommendations necessary to avoid effects to surface 
water, groundwater, and flood hazards. New development associated with the No Action Alternative, 
combined with countywide growth occurring as a result of implementation of other adopted area plans, 
could incrementally expose additional people and property to water quality- and hydrology-related 
hazards inherent to the region. With individual project compliance with applicable Federal, state, and 
local laws, the AMMs and BMPs in Appendix D, and issue-specific mitigation measures in LOHCP EIR 
Table 1, the No Action Alternative is not expected to result in significant cumulative effects to water 
quality or hydrology under NEPA.  

 Conclusion 
The No Action Alternative is not anticipated to result in individually or cumulatively significant effects to 
water quality or hydrology under NEPA.  

3.9.3 Effects of the Proposed Action 
 Potential to Impact Surface Water by Increasing the Rate or Amount of 

Runoff or Degrading Water Quality 
Under the Proposed Action, the Service would issue an ITP to the County and the LOHCP would be 
implemented as previously described in Section 2.2. Covered activities could require temporary drainage 
crossings; placement of fill or other material into drainages or wetlands; or other activities that result in 
the diversion, obstruction, or alteration of water bodies, affecting drainage patterns in the Permit Area, 
altering flow regimes, and/or degrading water quality. Construction of new or expanded facilities across 
drainages or wetlands may require the placement of fill material into the feature or excavation of 
material from the feature to install the facility. These activities could result in temporary or permanent 
alterations to the bed or banks of affected features and could alter drainage patterns across the affected 
area. 

Activities that disturb soil or require fuel or other hazardous materials at work sites could introduce 
pollutants to the environment that could be carried in storm water runoff to surface waters. Ground 
disturbance in particular can accelerate soil erosion, increasing sediment delivery to surface waters and 
degrading water quality. Activities in or near streams and other water features could loosen and mobilize 
bed and bank materials, resulting in suspended sediment in the receiving waters. Construction activities 
could require vehicle fuels, lubricants, adhesives, waterproofing compounds, and hydraulic fluid for 
vehicles and equipment, as well as concrete, epoxy, paints, and/or asphalt paving. Specific hazardous 
material use at individual project sites would vary based on the type, size, and location of the project. 
The discharge of pollutants into water bodies could degrade water quality and affect beneficial uses of 
the downstream water bodies. 

The EAP provides policies, programs, and standards that address drainage, erosion, sedimentation, and 
storm water runoff issues generated from development of urban uses in the Estero planning area. 
Implementation of Mitigation Measures DWQ-1 and DWQ-2 in the EAP FEIR (County 2003) would reduce 
water quality impacts during ongoing development in the Permit Area, and all covered activities would 
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be required to implement these mitigation measures. Covered activities in the LOHCP include drainage 
infrastructure installation and improvements that would reduce potential for erosion and sedimentation 
as a result of storm water flows.  

Covered activities that affect the bed or bank of waters of the United States or waters of the State of 
California could be subject to compliance with FGC §1602 and the permitting requirements of Clean 
Water Act §§401 and 404. Compliance with applicable Federal, state, and local laws, and the AMMs and 
BMPs in Appendix D, and issue-specific measures in LOHCP EIR Table 1 would address effects to surface 
waters such that significant effects under NEPA would not be expected. 

 Potential to Affect Groundwater Due to Reduced Infiltration 
Some covered activities would result in the conversion of permeable surfaces to impermeable surfaces 
that could locally increase storm water runoff and reduce groundwater infiltration. Localized decreases 
in infiltration could result in long-term effects, such as increased runoff, elevated flood hazard, and/or 
accelerated erosion. Groundwater infiltration is important for recharging groundwater aquifers and 
maintaining groundwater supply. Overall, the increase in runoff and reduction in groundwater recharge 
associated with covered activities would be relatively small. Compliance with applicable Federal, state, 
and local laws, the AMMs and BMPs in Appendix D, and issue-specific measures in LOHCP EIR Table 1 
would address effects to groundwater such that significant effects due to reduced infiltration would not 
be expected under NEPA.  

 Potential for Increased Risk of Flood Hazards 
Some covered activities may need to be located in floodplains or in the 100-year flood zone of drainages. 
These activities could expose people to safety risks from flood hazards and expose facilities to flooding, 
which could damage the structures/facilities or result in obstructions to drainages in the event of a flood. 
Covered activities that must be located in floodplains would be designed and constructed to meet or 
exceed flood-resistant construction standards. These standards ensure that flood conveyance capacities 
are maintained and that structures/facilities do not result in additional safety hazards or increased risk 
through impedance or redirection of flood flows.  

 Cumulative Effects  
New development in the County must undergo a site-specific analysis of the hydrology and water quality 
conditions to ascertain recommendations to avoid impacts to surface water, groundwater, and flood 
hazards. New development associated with the covered activities, combined with countywide growth 
occurring as a result of implementation of other adopted area plans, would incrementally expose 
additional people and property to hydrology- and water quality-related hazards inherent to the region. 
Compliance with applicable Federal, state, and local laws, and the AMMs and BMPs in Appendix D would 
ensure no effect to hydrology and water quality under the Proposed Action. With individual project 
compliance with applicable Federal, state, and local laws, the AMMs and BMPs in Appendix D, and issue-
specific mitigation measures in LOHCP EIR Table 1, the Proposed Action  is not expected to result in 
significant cumulative effects to water quality or hydrology under NEPA.  

 Conclusion 
The Proposed Action is not anticipated to result in individually or cumulatively significant effects to water 
quality or hydrology under NEPA.  

3.9.4 Effects of the Reduced Take Alternative 
 Potential to Impact Surface Water by Increasing the Rate or Amount of 

Runoff or Degrading Water Quality 
Under the Reduced Take Alternative, the Service would issue an ITP to the County and the LOHCP would 
be implemented as previously described in Section 2.3. The primary difference between this alternative 
and the Proposed Action is that the area used as a surrogate for take would be reduced from a maximum 
of 532 acres to a maximum of 266 acres, a reduction of 50 percent. Similar to the Proposed Action, 
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covered activities under the Reduced Take Alternative could affect drainage patterns in the Permit Area, 
alter flow regimes, and/or degrade water quality. Activities that disturb soil or require the use of fuel or 
other hazardous materials at work sites could introduce pollutants to the environment that could be 
carried in storm water runoff to surface waters. Ground disturbance in particular can result in 
accelerated soil erosion, increasing sediment delivery to surface waters and degrade water quality. 
Activities in or near streams and other water features could loosen and mobilize bed and bank materials, 
resulting in suspended sediment in the receiving waters. Construction activities could require vehicle 
fuels, lubricants, adhesives, waterproofing compounds, and hydraulic fluid for vehicles and equipment 
and could also require concrete, epoxy, paints, and/or asphalt paving. Specific hazardous material use at 
individual project sites would vary and would depend upon the type, size, and location of the project. 
The discharge of pollutants into water bodies could degrade water quality and affect beneficial uses of 
the downstream water bodies. 

The EAP provides policies, programs, and standards that address drainage, erosion, sedimentation, and 
storm water runoff issues generated from development of urban uses in the Estero planning area. 
Implementation of Mitigation Measures DWQ-1 and DWQ-2 in the EAP FEIR (County 2003) would reduce 
water quality impacts during ongoing development in the Permit Area, and all covered activities would 
be required to implement these mitigation measures. 

Covered activities in the LOHCP include drainage infrastructure installation and improvements, such as 
drainage improvements in the County right-of-way and along road shoulders and ongoing drainage 
infrastructure maintenance by the County Public Works Department. Installation and maintenance of 
drainage infrastructure would reduce potential for erosion and sedimentation as a result of storm water 
flows. Covered activities that affect the bed or bank of waters of the United States or waters of the State 
of California could be subject to compliance with FGC §1602 and the permitting requirements of Clean 
Water Act §§401 and 404. Compliance with applicable Federal, state, and local laws, and the AMMs and 
BMPs in Appendix D, and issue-specific measures in LOHCP EIR Table 1 would address effects to surface 
waters such that significant effects under NEPA would not be expected. 

 Potential to Affect Groundwater Due to Reduced Infiltration 
Similar to the Proposed Action, some covered activities under the Reduced Take Alternative would result 
in the conversion of permeable surfaces to impermeable surfaces that could locally increase storm water 
runoff and reduce groundwater infiltration. Localized decreases in infiltration could result in long-term 
effects, such as increased runoff, elevated flood hazard, and/or accelerated erosion. Groundwater 
infiltration is important for recharging groundwater aquifers and maintaining groundwater supply. 
Overall, the increase in runoff and reduction in groundwater recharge associated with covered activities 
would be relatively small. Compliance with applicable Federal, state, and local laws, the AMMs and BMPs 
in Appendix D, and issue-specific measures in LOHCP EIR Table 1 would address effects to groundwater 
such that significant effects due to reduced infiltration would not be expected under NEPA.  

 Potential for Increased Risk of Flood Hazards 
Similar to the Proposed Action, some covered activities under the Reduced Take Alternative may need to 
be located in floodplains or within the 100-year flood zone of drainages. These activities could expose 
people to safety risks from flood hazards and expose facilities to flooding, which could damage the 
structures/facilities or result in obstructions to drainages in the event of a flood.  

Covered activities that must be located in floodplains would be designed and constructed to meet or 
exceed flood-resistant construction standards. These standards ensure that flood conveyance capacities 
are maintained and that structures/facilities do not result in additional safety hazards or increased risk 
through impedance or redirection of flood flows.  

 Cumulative Effects 
New development in the County must undergo a site-specific analysis of the hydrology and water quality 
conditions to ascertain recommendations to avoid impacts to surface water, groundwater, and flood 
hazards. New development associated with the covered activities, including preservation, restoration, 
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and management of habitat in the LOHCP Preserve System and installation and maintenance of new 
amenities in the LOHCP Preserve System, combined with countywide growth occurring as a result of 
implementation of other adopted area plans would incrementally expose additional people and property 
to hydrology- and water quality-related hazards inherent to the region. . With individual project 
compliance with applicable Federal, state, and local laws, the AMMs and BMPs in Appendix D, and issue-
specific mitigation measures in LOHCP EIR Table 1, this alternative is not expected to result in significant 
cumulative effects to water quality or hydrology under NEPA.  

 Conclusion 
The Reduced Take Alternative is not anticipated to result in individually or cumulatively significant effects 
to water quality or hydrology under NEPA.  
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