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May 6, 2024 
 
San Luis Obispo County Department of Planning & Building 
976 Osos St., Rm 300  
San Luis Obispo, CA 93408  
 
Attention:  Susan Strachan 
 
 
RE:  Phillips 66 Santa Maria Refinery Demolition and Remediation Project Draft 
Environmental Impact Report (DEIR) State Clearinghouse #2023050020 and 
Development Plan/Coastal Development Permit (DP/CDP) #C-DRC2022-
00048/ED23-054). 
 
Please consider the following comments in connection with the above-referenced 
project. Fundamentally, the proposed project includes the demolition and 
remediation of the former oil refinery on approximately 218 acres. As a practicing 
land use professional in San Luis Obispo County for over forty years, I wish to 
express my support for the project as proposed.  The DEIR is detailed, and I concur 
with the recognized Environmentally Superior Alternative, as the proposed project.  
 
 
Background 
 
In 2013 Phillips 66 received approval for an increase in throughput by ten percent 
(10%).  This allowed the Santa Maria Refinery to substantially increase its 
processing of crude oil.  Final approval of the project was received from the Board of 
Supervisors on February 26, 2013.  Condition No. 17 (shown below) relates to the 
provision of vertical public access to the ocean and was required as a condition of 
approval.  Subsequently, Phillips 66 formerly withdrew the project, however the 
condition and its requirements remains in effect.  
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On April 1, 2015, an Offer to Dedicate (OTD) for vertical coastal access for the public 
was recorded in satisfaction of the above referenced condition.  Pursuant to the 
condition, Phillips 66 was required to design, permit and construct a 10-foot-wide 
public access by February 2023, as shown below.  Considering the refinery is 
closing, it would appear incongruous for Phillips 66 to be required to permit and 
build the previously contemplated improvements.  An element of developing public 
access relates to the acceptance of the outstanding OTD, ostensibly by a public 
agency, such as California State Parks.  However, at this time it is unclear who will 
own the subject property in the future. The Offer to Dedicate is an appurtenance and 
as such will “run with the land” and remain in effect until March 31, 2036.  However, 
the DEIR recommends the OTD be modified to extend the possible acceptance into 
perpetuity, and I agree with this approach.  Likewise, in further consideration of 
removing applicant responsibility for the access development, this commenter 
suggests the 10-foot wide OTD be enlarged to 60 feet.  The practical basis for such a 
request is discussed later as Proposed Modification of Condition No. 17. 
 
Additional details of the roughly 1.5 mile long, 10-foot wide OTD and the horizontal 
alignment in Exhibit C-1 are provided below:  
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Need for Easement (oblique view of OTD alignment into the ODSVRA) 
 
In the event the State of California does not acquire the land underlying the OTD, 
they may need a sufficiently sized alignment to accomplish a southern access to the 
ODSVRA if that opportunity presents. 
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ODSVRA Land Ownership & Management / Condor Environmental Alternative Access Study 2006 

 
 
Since 1980, the State of California Department of Parks and Recreation has 
controlled the approximately 626-acre Phillips 66 land holding west of the Union 
Pacific Railroad tracks as shown above.  The “AGREEMENT AND GRANT OF 
DEVELOPMENT RIGHTS” was executed by Union Oil Company of California, then 
owner of the Santa Maria Refinery.  Please see a copy of the agreement attached. 
 
 Moreover, the 1982 Coastal Development Permit for the ODSVRA contemplated 
Pier Avenue being temporary in nature with prospects for a permanent southern 
entrance, presumably south of Arroyo Grande Creek.   The primary impediment 
facing State Parks in establishing a southern entrance and staging area is the 
absence of available land.  Given the existing OTD, coupled with a modified 
condition of approval as suggested, could address the land acquisition issue.  A 60- 
foot wide OTD is necessary to co-locate a single multi-purpose vertical accessway to 
minimize ground disturbance and to comply with California Public Utilities  
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Commission rules against public at-grade crossings.  While the proposed 
components may be more long-term in nature, following portions of the site 
cleanup, the question of access is very much in the fore.  In other words, the 
entrance to the ODSVRA at Phillips 66 can be achieved in the near-term through 
adequately sizing the vertical access now with the possibility of State Parks 
accepting the OTD.   
 
Nexus and Rough Proportionality 
 
It would appear reasonable to modify the recorded OTD considering the totality of 
circumstances. Concerning the nexus to establish a further condition regarding 
public access because the demolition and remediation project triggers an analysis 
with respect to CZLUO 23.04.420.  In this case, while Phillips 66 would be expanding 
the land dedication, it would simultaneously be relieved of any current or future 
obligation relative to the development of the accessway.   
 
The original OTD requirement was part of the throughput project.  The condition 
established the width at the minimum distance as provided in the CZLUO.    The 
timing of the expanded OTD also coincides with what may be a final judicial 
resolution regarding prior Coastal Commission efforts to close the ODSVRA.  There 
is a clear public purpose and benefit from requiring a modified OTD irrespective of 
the outcome of the ODSVRA at this time.   
 
Lastly, regarding rough proportionality, at the requested width of 60 feet for 
approximately one and one-half miles, the dedication equates to 9 additional acres 
as compared to the 10’ OTD acres and as a percentage of the entire Phillips 66 land 
holding of approximately 1640 acres, it represents approximately five tenths of one 
percent (.05). 
 
 
Proposed Modification of Condition No. 17 
 

1. Expand the existing ten-foot (10’) wide vertical access easement to sixty-feet 
(60’) wide from State Hwy 1 / Willow Road to the westerly edge of the 
Phillips 66 property.   
 

2. Eliminate any obligation on the part of Phillips 66 Company to plan, permit 
and construct improvements over the easement at any time.   
 

3. Modify the 21-year duration of the OTD to be in perpetuity.   
 

4. Phillips 66 would only be required to record an amendment to the OTD to 
effectuate the above provisions including a new metes and bounds legal 
description.   
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5. A 10-foot wide OTD is inadequate to provide sufficient space to construct an 
under-track structure or rail bridge to conform to public rail crossing 
provisions per Union Pacific Railroad Public. 
 

 
At some point, California State Parks or other entity may be able to accept the OTD 
and it would be their responsibility to plan, permit, construct, operate, and maintain 
the new vertical coastal public access to the ODSVRA.  Likewise, whomever accepts 
the OTD, they would be responsible for working with Union Pacific Railroad and the 
California Public Utilities Commission to design a railroad crossing that conforms to 
the Union Pacific Railroad Public Projects Manual dated July 30, 2021. 
 
 
 
 
 
Respectfully, 
 

Jeff Edwards 
Jeff Edwards 
 
 
 
Attachment-AGREEMENT AND GREANT OF DEVELOPMENT RIGHTS 
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