NOTICE OF PREPARATION —
. DRAFT ENVIRONMENTAL IMPACT REPORT
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SAN LUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
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Promoting the Wise Use of Land ¢+ Helping to Build Great Communities

S i

DATE: November 2,2015

TO: Interested Parties and Agencies

FROM: Department of Planning and Building Y -4 201
976 Osos Street, Room 200 §
San Luis Obispo, CA 93408-2040

PROJECT TITLE: San Luis Obispo County Biosolids Ordmance "@Eﬁl ) 070), LIRLIC

PROJECT APPLICANT: County of San Luis Obispo
RESPONSES DUE BY: December 18, 2015

The County of San Luis Obispo is the lead agency for the proposed Permanent Land Application
of Biosolids Ordinance (Ordinance) and will prepare an environmental impact report (EIR) for the
ordinance described in the attached project description. We need to know the views of your
agency as to the scope and content of the environmental information which is germane to your
agency’s statutory responsibilities in connection with the proposed project. Your agency will need
to use the EIR prepared by our agency when considering your permit or other approval for the
project. If you are not a government agency, the following is for your informational purposes only.
Your comments are welcomed, but not required.

Please provide us the following information at your earliest convenience, but not later than the 30-
day comment period, which began with your agency’s receipt of the Notice of Preparation (NOP).

1. NAME OF CONTACT PERSON. Please include address, e-mail, and telephone number.

/2. PERMIT(S) or APPROVAL(S) AUTHORITY. Please provide a summary description of
these and send a copy of the relevant sections of legislation, regulatory guidance, etc.

V3. ENVIRONMENTAL INFORMATION. What environmental information must be
addressed in the EIR to enable your agency to use this documentation as a basis for your
permit issuance or approval?

/4. PERMIT STIPULATIONS/CONDITIONS. Please provide a list and description of
standard stipulations (conditions) that your agency will apply to features of this project.
Are there other conditions that have a high likelihood of application to a permit or approval
for this project? If so, please list and describe.

/5. ALTERNATIVES. What alternatives does your agency recommend be evaluated in the
EIR?
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0. REASONABLY FORESEEABLE PROJECTS, PROGRAMS, or PLANS. Please name

any future projects, programs, or plans that you think may have an overlapping influence
with the project as proposed.

V7. RELEVANT INFORMATION. Please provide references for any available, appropriate
documentation you believe may be useful to the County in preparing the EIR. Reference to
and/or inclusion of such documents in an electronic format would be appreciated.

8. FURTHER COMMENTS. Please provide any further comments or information that will
help the County scope the document and determine the appropriate level of environmental
assessment.

The project description, location, and the potential environmental effects are contained in the
attached materials. This Notice of Preparation and proposed Permanent Ordinance are also
available on the Department’s website sloplanning.org under Environmental Impact Reports.

Due to the time limits mandated by state law, your response must be sent at the earliest possible
date, but not later than December 18, 2015.

Please send your response to James Caruso at the address shown above. As requested above, we
will need the name for a contact person in your agency. If you have any questions regarding the
NOP or the proposed project, please contact James Caruso at jcaruso@co.slo.ca.us or (805) 781-
5702.

In addition, an EIR scoping meeting will be held on November 12, 2015, at the Library
Community Room (995 Palm Street) in San Luis Obispo, California. The scoping meeting will
take place from 6:30 p.m. to 8:30 p.m. The scoping meeting session will be open to all interested
parties and provide an opportunity for input relating to the scope and content of the EIR.

%WW

James Caruso
County of San Luis Obispo
Department of Planning and Building

Reference: California Administrative Code, Title 14, Section 15082

Attachments
1 — Project Description and Potential Environmental Impacts
2 — Proposed Biosolids Ordinance
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Attachment 1 — Project Description and Potential Environmental Impacts

BACKGROUND

San Luis Obispo County has developed a permanent ordinance to establish regulations for the land
application of biosolids (and composted biosolids). An interim ordinance has been in place since
2006. The proposed ordinance defines biosolids and composted biosolids:

Biosolids: Also known as treated sewage sludge, are the solid, semi-solid or liquid
residues generated during the treatment of sewage by a municipal wastewater
treatment plant. Biosolids and composted biosolids land applied at five (5) or more
cubic yards per project are regulated by this ordinance and shall obtain a use permit
from the Department prior to application. For the purposes of this ordinance, septage
is not considered biosolids, and cannot be land applied in the County.

Composted Biosolids: This is the process in which biosolids are mixed with organic
waste material which then decomposes in the presence of oxygen through the action of
bacteria and other microorganisms (e.g., dewatered biosolids are mixed with
woodchips, or green waste vegetation that act as a bulking agent by absorbing water
and increasing the porosity of the compost mixture, which is then composted for
several weeks). Bulk Form Composted Biosolids are composted biosolids provided by
a generator or preparer in bulk form, meaning the material is not provided in a
package, bag or container. Bulk form composted biosolids are normally provided by
the truckload. Biosolids or composted biosolids sold in stores in bags or other
containers are not regulated by this ordinance.

The proposed ordinance, if adopted will amend Section 8.13 of the County Code and replace the
existing interim ordinance with this permanent ordinance. The interim ordinance is effective until
March 31, 2018. Adoption of the ordinance requires the preparation and certification of an
Environmental Impact Report (EIR). Your input is requested to help frame the scope of the EIR.

PROJECT DESCRIPTION

The Proposed ordinance establishes regulations for the land application of biosolids and identifies
classes of biosolids (and composted biosolids) that may be land applied. Classes of biosolids
include the following (in order of highest treatment):

a. Exceptional Quality (EQ) Biosolids — Are biosolids which meet metals standards,
Class A pathogen reduction standards and vector attraction reduction standards
contained in Title 40 Code of Federal Regulations (CFR) Part 503.13 (Table 3), Title
40 CFR Part 503.32 and Title 40 CFR 503.33, et seq.

b. Class A Biosolids — Are biosolids which meet the pathogen reduction requirements in
Part 503.32(a) of Title 40 CFR or revisions thereof.
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c. Class B Biosolids — Are biosolids which meet the pathogen reduction requirements in
Part 503.32(b) of Title 40 CFR.

The proposed ordinance would allow the land application of Exceptional Quality Biosolids (EQ).
Generally, the ordinance would require/allow:

a.

b.

Land application of five (5) or more cubic yards of biosolids or composted biosolids
requires a use permit from the (Health) Department.

Only Exceptional Quality biosolids or Exceptional Quality composted biosolids may be
land applied in the unincorporated areas of the county.

Official documentation, including laboratory testing results, will be required from the
generator/preparer certifying the material meets all of the exceptional quality biosolids
standards.

Documentation shall be reviewed and approved by the (Health) Department prior to
transport to the application site or temporary staging area.

Regulated amounts of Exceptional Quality biosolids or Exceptional Quality composted
biosolids shall be land applied in areas zoned for agriculture as determined by the County
Planning and Building Department zoning maps.

Regulated amounts of Exceptional Quality biosolids or Exceptional Quality composted
biosolids shall be applied at the appropriate agronomic rate for the intended agricultural

“use and shall meet the requirements of the approved Nutrient and Heavy Metals

Management Plan and other applicable regulations.

Exceptional Quality biosolids or Exceptional Quality composted biosolids cannot be land
applied on crops intended for human consumption where the edible portion of the plant is
in direct contact with Exceptional Quality biosolids or Exceptional Quality composted
biosolids.

Exceptional Quality biosolids or Exceptional Quality composted biosolids shall not be
applied on lands subject to flooding with a 25 year or more chance of occurrence.
Biosolids material shall not be land applied or incorporated into soil during wind speeds
greater than five (5) miles per hour.

The ordinance also includes standards for site restrictions and suitability, vehicles and
transportation, notification of neighboring property owners, monitoring and reporting.

POTENTIAL ENVIRONMENTAL EFFECTS

Listed below are the environmental resource areas that will be evaluated in the EIR:

NOTICE OF PREPARATION

Aesthetics. Scenic areas, open spaces, rural landscapes, vistas, country roads, and other
factors interact to produce a net visual benefit for individuals or communities within the
county. This section will assess the degree to which land application of biosolids may
result in effects on public viewsheds.

Agricultural Resources. Agriculture is an important part of San Luis Obispo County’s
economy, and the preservation of agricultural land is a major priority for the County. The
county’s diverse agriculture production includes over 100 different crops, with fruits and
vegetables the largest sector economically. The proposed ordinance will allow the land

BiosoLIDS ORDINANCE
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application of biosolids on agricultural lands. The land application of biosolids on
agricultural lands could have an effect on agricultural soils and other agricultural uses.

e Air Quality and Greenhouse Gas Emissions. This section will assess potential effects from
the land application of biosolids including operational emissions from transportation activities,
GHG emissions and fugitive particulate matter from soil-disturbing activities.

e Biological Resources. The county supports a wide range of important and sensitive species
and habitat types. Over 50 species listed under the federal or state Endangered Species
Acts are known to occur or have the potential to occur in the county. Examples include the
Morro shoulderband snail, vernal pool fairy shrimp, San Joaquin kit fox, Nelson’s antelope
squirrel, giant kangaroo rat, blunt-nosed leopard lizard, California tiger salamander,
California condor, and several plants. Land application of biosolids in areas supporting
sensitive biological resources could result in impacts to biological resources.

e Cultural Resources. Cultural resources can reflect the history, diversity, and culture of the
region and people who created them. They are unique in that they are often the only
remaining evidence of the activity that occurred historically. The county is rich in cultural
resources that could be affected by the land application of biosolids.

e Geology and Soils. This section will focus on the potential for the land application of
biosolids to result in soils- and geologic-related impacts and possible loss of access to
mineral resources. Issues of liquefaction potential, landslide risk potential, erosion, soil
suitability, and earthquake damage potential will be addressed.

e Hazards and Hazardous Materials. This section will address the land application of
biosolids potential to result in the use or transport of hazardous materials or result in other
hazardous conditions such as exposure to risk of wildfire or increased exposure to Valley
Fever. The ordinance does not contemplate the use of any sites contained on the State’s
“Cortese” list, or other lists of hazardous waste sites maintained by the California
Environmental Protection Agency as enumerated under Section 65962.5 of the
Government Code.

e Land Use. This section will examine how the Program’s resulting changes to County
planning documents may indirectly affect land use in the county and potentially result in
adverse land use conflicts.

e Noise. This section will assess potential noise effects from the land application of biosolids.

o Population and Housing. This section will address the potential for the land application of
biosolids to result in substantial changes to population or housing dynamics in the county.

e Public Services and Utilities. This section will assess effects on demand for public
services and utilities from the land application of biosolids including water, sewer, solid
waste, roads, and fire and police services.
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e Recreation. This section will assess effects of the land application of biosolids on existing
parks and recreation sites and trails as well as the potential for the land application of
biosolids to indirectly affect access and enjoyment of trails and other recreation areas.

e Transportation and Circulation. This section will address the potential effects of traffic
associated with the land application of biosolids including whether the ordinance may
indirectly result in impacts to roads.

e Water and Hydrology. This section will address issues of surface water runoff, water
quality, drainage, groundwater impacts, and risk from flooding.

MITIGATION MEASURES

Mitigation measures will be identified in the EIR to reduce any potentially significant impacts to
less than significant levels where possible.

PROJECT ALTERNATIVES

A reasonable range of project alternatives, including the CEQA-mandated “No Project”

~Alternative, will be developed and evaluated in the EIR. The County welcomes input regarding the

development of feasible project alternatives that meet the basic objectives of the project, while
potentially reducing its environmental impacts.

Alternatives studied in the EIR may include:

a. The existing interim ordinance;

b. Allowing Class A or B biosolids to be land applied;

c. Other alternative sewage treatment and disposal options (e.g. co-generation power
production).
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Attachment 2

ORDINANCE NO.

AN ORDINANCE OF THE COUNTY OF SAN LUIS OBISPO TO ESTABLISH
REGULATIONS FOR THE LAND APPLICATION OF BIOSOLIDS

The Board of Supervisors of the County of San Luis Obispo, State of California, ordains as
follows:

Section I: That Chapter 8.13 of the County Code is amended as follo
8.13.000 Authority. q‘i
This chapter is adopted pursuant to the authority grantedto the ‘County of Sar L Obispo by
Article X1, Section 7 of the California Constitution, Patt 503.5 aof Title 40 of the oe & of Federal
Regulatlons and the California Water Code Sectlonﬂ‘f%%}é(l) et ‘gﬁ to enact, as g]

Sy

(hereinafter referred to as “biosolids”).
8.13.010 Purpose and Intent.
The purpose for enacting these regulations 1s”to preve

environment from land apphed blOSOlldS Wltmthe adoptlon Gf thlS ordinance, Chapter 8.13 will
be repealed in its entlrety

put forth by Part 503 of 11840 of the ¢
Use or Dlsposal of Wage S“I%i" e’ ndt 1forn1a Water Code 13274, et seq., in addition to
‘ %catlon of biosolids requirements as determined to be

bispo herein.

the reuse does not‘put the pub ic or environment at unreasonable risk.

This chapter spemﬁcally recogmzes that approved biosolids, properly applied to the land, can
provide benefits to the soil and/or plants, such as conditioning poor soils to retain water and
nutrients, and by acting as a fertilizer for plant growth.

8.13.020 Applicability.
This Chapter shall apply to all unincorporated land within the County of San Luis Obispo. This

Chapter does not apply to the disposal of biosolids at an approved landfill or the beneficial reuse
of biosolids as daily cover at an approved landfill.



Further, any alternative proposals involving biosolids other than conventional land application
for agricultural purposes, such as construction of an incinerator to burn biosolids, including
proposals to generate power therefrom, or to use biosolids for beneficial land reclamation
projects, shall be subject to an expanded use permit review process also involving agencies other
than the County of San Luis Obispo Health Agency. This process would involve review by
appropriate agencies having regulatory authority. Alternative projects would be required to meet
the 40 CFR Part 503 regulations and all applicable state and county regulations. In addition,
alternative projects will be subject to a separate environmental review in order to satisfy the
requirements of the California Environmental Quality Act.

8.13.030 Definitions. ",
A. Agricultural Land — Means land on which a food crop, a feed.¢ro {’ - a fiber crop is grown.
This includes range and pasture land used for the grazing of llvestock ’

groundwater. For the purposes of thls ordmance the agrono" liC rate shall be calculated by a
Certified Soil Scientist, a Certified Agronomist or a Reglsteﬁ?i‘l Agrlcultural Engineer. Written
certification of the calculated agronomic rate‘shall be provided to’ kﬁ&Eepartment for all
proposed land application projects. : ) 4

An agronomic application rate would not be abblicable to the?l‘is:e of biosolids for land
reclamation projects. Such prOJects would haveto develop their own appropriate application
rate, subject to the reviewiand approval of the Department

. ‘r‘\‘r #

C. Applicant — Any respo?s1ble person group of: persons, company, or other entity applying to
receive a permit from the County"'of San'Luis. OblSpO Health Agency, Environmental Health

B,

Services D1v131onf ‘to land apply" “fosohds in the unincorporated area of the county.

D. Apphcatlon Site — The legally descrlbed parcel, property, or land where the biosolids receiver
site is’ 10cated _

E. Applier — A y person, group of persons, company, or other responsible entity that applies
biosolids for use as a'soil amendment. Appliers have specific legal responsibilities to land apply
biosolids pursuant to apphcable federal, state and county regulations.

F. Erosion Control Management Plan — A written plan which addresses the receiver site soils
vulnerability to significant erosion that could lead to biosolids material migrating off-site or to an
on-site water body. Said plan will be provided by a Certified Professional Erosion and Sediment
Control Specialist, Certified Soil Scientist, Registered Agricultural Engineer, or Registered Civil
Engineer.

G. Biosolids — Also known as treated sewage sludge, are the solid, semi-solid or liquid residues
generated during the treatment of sewage by a municipal wastewater treatment plant.



Biosolids and composted biosolids land applied at five (5) or more cubic yards per project are
regulated by this ordinance and shall obtain a use permit from the Department prior to
application.

For the purposes of this ordinance, septage is not considered biosolids, and cannot be land
applied in the County.

Classes of biosolids include the following (in order of highest treatment):

a. Exceptional Quality (EQ) Biosolids — Are biosolids which imeet metals standards,
Class A pathogen reduction standards and vector aﬁraet‘iom;eductron standards
contained in Title 40 Code of Federal Regulations (CF&) dart 503.13 (Table 3), Title
40 CFR Part 503.32 and Title 40 CFR 503.33, et seq., & g N

b. Class A Biosolids — Are biosolids which meet thi ;:)?L;@,ogen re
Part 503.32(a) of Title 40 CFR or revisions therEOf ™

tion requirements in

¢. Class B Biosolids — Are biosolids which : 1eet the pafliogen reductiorr requirements in
Part 503.32(b) of Title 40 CFR. B

H. Composted Biosolids — This is the progess in which bioso %ldS
material which then decomposes in the preser
other mrcroorgamsms (e.g, dewatered bros :

:are mixed with organic waste
of oxygen throus «Jhe ‘action of bacteria and
%k" 1xed w1th wopdchlps or green waste
inereasing the porosity of the
compost mixture, which is then composted forse gral week ). Bulk Form Composted Biosolids
are composted blOSOlldS provlded by a generator or preparer in bulk form meamng the material

I. County — Means th,@umncorp

f&‘.‘

533' 3
J. Depait tment — Means the?County oﬁ,San Luis Obispo Health Agency, Environmental Health

=R

Serviées DBivision.

K. Director — Meféijns the Director of Environmental Health Services.
L. Disposal - Meansijérrjy method of final biosolids disposition that does not provide a beneficial
use, such as landfilling (where not used as a daily cover), incineration (without power
generation), and dumping (where no agronomic benefit or land reclamation is realized).

M. General Order — Refers to the State of California Water Resources Control Board, Water
Quality Order No. 2004 — 0012 — DWQ, et seq., entitled “General Waste Discharge
Requirements for the Discharge of Biosolids to Land for Use as a Soil Amendment in
Agricultural, Silvicultural, Horticultural, and Land Reclamation Activities.”

N. Generator — Means any private or public entity that produces biosolids as an end result of its
wastewater treatment process. Generators of biosolids have specific legal responsibilities before,



during and after land application of biosolids pursuant to the applicable federal, state and
county regulations.

O. Land Application — Means the calculated distribution of biosolids material onto an approved
receiver site location.

P. Land Reclamation — The practice of revitalizing or restoring lands that are damaged from past
or present human land use practices (e.g., mine reclamation, rock quarries, etc.). Reclamation of
lands damaged from natural processes may be eligible for land application on a case-by-case

basis.

Q. Nutrient and Heavy Metals Management Plan — Means a written "'eport detailing the

biosolids or bulk form composted biosolids on a speolf‘h site 1s applled ata calcuiated agronomic
rate and will not violate applicable county, state or fede%}q*qgulano}s The Nutrlent and- Heavy

or detailing the inanagement strategy to
prevent and minimize ﬁ1g1t1ve odors related tSithe tempgogiry -storage and land application of

biosolids. Said management plan will detail a?)‘atement respbnse if odor complaints are received.

T. Preparer — Any person w‘i%évther generaﬁ%s b1os011ds durmg the treatment of sewage in a

The speclﬁc location on a parcel that has been reviewed and approved by the
Department to rece1v b osohds

V. Responsible Person — Means any individual or entity who:

(1) Owns, occupies or has a right of control over the property upon which biosolids are land
applied.

(2) Causes, maintains, or is otherwise responsible for a condition, activity, or use of property
related to the land application of biosolids which constitutes a violation of federal, state or
county regulations.



W. Septage — Is defined as liquid, solid, or semi-solid material removed from a septic tank,
portable toilet, cesspool, type III marine sanitation holding tank or similar facility that receives
only non-commercial septage. For the purposes of this ordinance, septage is not considered
biosolids, and cannot be land applied in the County.

X. Staging Area — Means a specific approved location(s) on a receiver site where biosolids
material is deposited on the ground and held temporarily until the land application process
begins.

Y. Transporter — Means any person or company that transports blOSOlldS materlal in regulated
quantities (five or more cubic yards). £

Z. Treatment — Is an approved process which modifies, alters, of
physical, and/or chemical characteristics of biosolids. \

strategy to prevent impacts to surface and ground water frolv'_
biosolids. _

CC. 40 CFR 503 — Refers to Title 40, Codeaof,F
the Use or Disposal of Sewage Sludge” and & aly

eral Regulatlo Part 503 — “Standards for

8.13.040 General Requxreme it

“" :

3. The Depa ,

use permits. Sucﬁ“,ondmong will be incorporated into the use permit in order to administer the
land application reguﬁ't'gns and Departmental policies and procedures. Further, land
reclamation projects proposmg to land apply biosolids will also be subject to conditions set forth
by other agencies having project review authority.

4. The land application of biosolids in the unincorporated area of the county shall comply with
the applicable United States Environmental Protection Agency’s 40 CFR Part 503 regulations,
the State of California’s State Water Resources Control Board Water Quality Order No.2004 -
0012 - DWQ, et seq., and this ordinance. Where the individual regulations overlap or are
duplicative, the most stringent requirements or standard will prevail.
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5. Only Exceptional Quality biosolids or Exceptional Quality composted biosolids may be land
applied in the unincorporated areas of the county. Official documentation, including laboratory
testing results, will be required from the generator/preparer certifying the material meets all of
the exceptional quality biosolids standards. Said documentation shall be reviewed and approved
by the Department prior to transport to the application site or temporary staging area.

6. Regulated amounts of Exceptional Quality biosolids or Exceptional Quality composted
biosolids shall be land applied in areas zoned for agriculture as determined by the County
Planning and Building Department zoning maps.

7. Regulated amounts of Exceptional Quality biosolids or Exceptional, Q’Sﬁty composted
biosolids shall be applied at the appropriate agronomic rate for the m?"nded agricultural use and
shall meet the requirements of the approved Nutrient and Heavy, Meta S Management Plan and
other applicable regulations. :

8. Where the land application of Exceptional Quality blosohds or Exceptlon%ﬁahty ycomposted
biosolids is intended to be used for land reclamation, pr0Jects approval for such ai }zlpse ‘shall be
made via a discretionary land use project, processed thr ugh the @o%nty of San Lauis Obispo

Planning and Building Department. A Human Health R1S K"Assessment may be required for such
i

projects, at the discretion of the Department. Pollutant 1 1m1vaf0r such projects will be more

stringent than the 40 CFR Part 503 and state.regulations. In addltlon waste discharge

requirements may be stipulated by the Reg10 1§ -ater Quahty Con,;t_';ol "Board.

that can be land applied to any one receiver SltCyWﬂI be Ilmlted to a maximum of ten (10) tons
per acre over any three (3). year. pegod Adequate soil testmg shall be conducted following
apphcatlon of ten (10) tons per acre to establlsh the pollutant concentrations in the I‘CCCIVGI‘ 51te

following conditions: ., .~

1. Where any person or entity is applying biosolids without a permit to do so issued by the
Department.

2. Where the permit applicant, generator, preparer, transporter, or applier is not complying with
all the applicable federal, state and county land application of biosolids regulations, ordinances
and codes.

3. The biosolids material fails to meet the 40 CFR Part 503 Exceptional Quality Biosolids
standards, or any other state or county regulations.
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4. The applicant does not provide adequate written documentation suitable to the Department
that specific biosolids meet current 40 CFR Part 503 Exceptional Quality biosolids standards for
pollutants, vector attraction, or pathogen reduction.

5. Exceptional Quality biosolids or Exceptional Quality composted biosolids cannot be land
applied on crops intended for human consumption where the edible portion of the plant is in
direct contact with Exceptional Quality biosolids or Exceptional Quality composted biosolids.

6. Exceptional Quality biosolids or Exceptional Quality composted biosolids shall not be applied
on lands subject to flooding with a 25 year or more chance of occurrence.

7. Biosolids material shall not be land applied or incorporated into so;ljé%fnng wind speeds
greater than five (5) miles per hour. :

8.13.060 Site Restrictions.

1. The land application of Exceptional Quality bieé%;"l‘:"; s :
biosolids is prohibited between October 15" and April 158 8duf to the likelihood of rain during

this period. This is to preclude surface water runoff from anewly land applied receiver site.
a @ ‘%&

Tyt

2. Exceptional Quality biosolids and Exceﬁ}io;ia»lﬁQuality compsdézﬁlosohds shall not be land
applied where weather or other artificial irriggtién%%‘ifiﬁ;ii‘tﬁions couldresult in surface water

runoff. .

SR

'f':csr:Exceptionai'Quahty composted biosolids shall be land
rs after beingidelivered to the receiver site. Stockpiling of
4) hours is ﬁiﬁﬁﬁbited.

3. Exceptional Quality bio
applied within twenty-
biosolids for more than

egoer

4. Exceptional ; olids’or Exceptional Quality composted biosolids shall be
incorporated ifi . soilwyia p?o\?f;ﬁgg or tilling as soon as possible, but not later than twenty-four
(24) hours following land application te,preclude fugitive odors, dust and to prevent any other
nuisaqge%ﬁggditions. e ). 4
5. Exceptidna Quality bioséﬁds or Exceptional Quality composted biosolids shall not be applied
to land if it is llféely to advesjr;s?ély affect endangered or threatened species or their designated
critical habitat. i

6. Staging and land application areas for Exceptional Quality biosolids or Exceptional Quality
composted biosolids shall meet minimum setback distance requirements (staging areas that are
paved asphalt or concrete can reduce distancing requirements on a case-by-case basis with prior
approval in writing from the Department):

A. Twenty-five (25) feet from property lines

B. Five hundred (500) feet from all wells (including domestic wells, irrigation wells,
monitoring wells, test wells, abandoned wells, etc.)



C. One hundred (100) feet from surface waters, including wetlands, creeks, rivers,
ponds, lakes, underground aqueducts, marshes

D. Thirty-three (33) feet from primary agricultural drainage ways
E. Four hundred (400) feet from a domestic water supply reservoir
F. Two hundred (200) feet from a primary tributary to a domestic water supply

G. Five hundred (500) feet from occupied non-agricultural bulldmgs and off-site
residences N

8.13.070 Site Suitability.

Each receiver site will be required to conduct baseline soils. nalyses representative of the site, to
include soil pH, applicable heavy metals, nitrogen, phosphorus ‘and potassrurﬁﬁ f"‘Addltlonal

analyses may be required by the Department on a cas bHy-case basrs

pplr‘eatlon of Exceptional ——————
est management practices

Physical characteristics-of receiver sites-that 1nﬂuence -th
Quality biosolids or Exceptional Quality composted biosolid:
include: e

blosohds shall not be land applied on slopes ‘eaxceedm,v i ty ﬁve percent (25%); proposed
application to slopes greater than ten percent (10%)‘%&/111 requlre the applicant to submit an
Erosion Control Management: ]Zlan,that shall spec1fy best management practices to assure
containment of the biosolidls on thg receiver site and to prevent erosion and runoff. The Erosion
Control Management B@;ﬁ\hall b5§epared by a Gertified Professional Erosion and Sediment
Control Specialist, a Certif ed Soil: S’mentr t, 3 Reglstered Agricultural Engineer, or a Registered

C1v11 Engmeer The prOJect s;% ale

especrally mportant where there is hlgh groundwater)

3. Drainage patterns and contours shall be designated on a scaled plot plan.

4. Depth to groundwateré Groundwater elevations of the receiver site shall be measured by a
third party registered.or certified professional. For large parcels of land, the number of test holes
will be determined in consultation with the Department.

5. The distance to surface waters both on and off-site within five hundred (500) feet shall be
provided (e.g., creeks, lakes, ponds, including ephemeral watercourses, ditches, etc.), and
designated on a scaled plot plan.

6. The distance to all wells within five hundred (500) feet, including monitoring wells and
irrigation wells, shall be measured and shown on a scaled plot plan.



7. Distances to vulnerable non-agricultural land uses on and off-site will be calculated (e.g.,
residences, businesses, schools, recreational areas, etc.).

8.13.080 Vehicles and Transportation.

Transporter vehicles delivering Exceptional Quality biosolids or Exceptional Quality composted
biosolids shall be plainly labeled with contact information denoting the responsible party. All
vehicles will be covered during transport. Trucks and trailers shall be constructed and
maintained such that no material can leak out of the container. No material will be allowed to be
tracked onto roadways during transport.

land application use permit.
8.13.090 Notification. 4&

Notification of adjacent property owners is required at ‘Igést fourteen (14) days HoTto the
de in such zgway that wrltten%roof 1s

may be necessary depending on the location of the receivers A
public of scheduled land application. %

meets the requl;eﬁ@é}ﬁ’é
Managemen”%‘zPlan

Plan may be're 1red prior t@:ermn approval. The need for such a plan will be determined by
the Depanment or%;a case-by#' ~case basis. Larger projects or projects with site constraints may be
required to have the plan prepared and certified by a third party professional (e.g., certified
engineering geologis cert1ﬁed hydrogeologist, etc.).

An Odor Management Plan will be submitted prior to permit approval. The specifics of the plan
will be determined by the Department on a case-by-case basis. Larger projects or projects with
site constraints may be required to have the plan prepared and certified by a third party
professional (e.g., certified soil scientist, certified agricultural engineer, etc.).
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8.13.110 Recordkeeping and Reporting.

Recordkeeping and reporting of land applied Exceptional Quality biosolids or Exceptional
Quality composted biosolids will be required for each permitted project pursuant to the 40 CFR
Part 503 regulations, the State of California General Order, and as required by the Department.

Generators/preparers of biosolids for land application shall provide written documentation to
land appliers/property owners/leaseholders and the Department to demonstrate compliance with
all the applicable regulations. Records shall be kept by preparers, generators, appliers, receiver
site property owners and leaseholders detailing the quantity and quality of biosolids material
applied (including specific pollutant concentrations), and where, when and by whom it was
applied.

Documentation will be provided to the Department detailing cef'fiﬁcatlo f’nd description of
pollutant concentrations, pathogen reduction, and vector attraetlon reductle iosolids
preparers and appliers will be required to submit signed and ated Certificatio ,,%%’tements to the
Department. Certification Statement signors acknow dge that there are signific bpénalties for
false certification, including the possibility of finegs®: upyto twent)_g -five thousand 525 000) per
day per violation-and/or-imprisonment-of-up to-six(6)& )sf . S

e,
The Department will be provided copies of all paperwork docu e§tmg biosolids land

applications. Such documentation shall be. k_ b.ykall parties, so'that.arecord is available to
track and document all land application prOJe, . ,hlsp:ecordkeep is designed to assist in the
tracking of any negative outcomes related to land apph%?"o‘n 1mp§cts to public health and the
environment. : g <

8.13.120 Right of Entry.

The apphcant/perrmtte a land a ,,phcatlon project shall agree, as a requirement of being issued
a perm1t to allow Department personnel to enter onto the project property at any reasonable time
in ordér form necessary dutles ‘associated with the requirements of the permit.

Cost of permit review, .precessing and project oversight shall be recovered by the Department
based on the Board of Supervisors approved fee schedule.

The permit shall not be issued until permit fees are paid. After the permit is issued, any follow-
up activities by the Department needed to ensure compliance with applicable regulations shall be
charged to the permittee at the currently approved Board of Supervisors hourly rate, where time
spent on the project exceeds the initial permit fees.

The permit shall be valid for a period of up to three (3) years.
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8.13.140 Liability.

The generator and preparer of the biosolids are liable for the material if its land application
results in a public health or environmental problem. Landowners (including their lenders) and
leaseholders who use biosolids beneficially as a fertilizer substitute or soil conditioner in
accordance with the USEPA Part 503 regulations are protected from liability under Superfund
legislation, as well as any enforcement action from USEPA under the Part 503 rule. Where the
federal requirements are not followed, appliers of biosolids are vulnerable to enforcement actions
and can be required to remediate any problems for which they are liable.

The receiver site landowner/leaseholder shall obtain assurances from he}generator and preparer
via official documentation that any biosolids being land applied are f the appropriate quality

issuance. ,,; :

Y i
On a case-by-case basis, the Department may requirspgiution llit}’ insurancegibe obtained by
the property owner or leaseholder. &N

8.13.150 Abatement.

As dictated by the applicable regulations, r El ﬁhons s ;n required to abate or
remediate any violations arising from the land-apphc tl@ILO (

threat abated pursuarg@;;tb.i\-hg provi ons of the Couﬁ;ﬁCode.

If the Department finds that imm d1ate acnon«lé‘necessary to prevent a threat to the health and
safety of thgpubi‘ rto prevent%n rment of the environment (including groundwater), the
Departmgil may 1mmedfaf&1y abate'the' threat without complying with the provisions of Sections
22101 OQ(et seq of the County Code.

Any condmon caused or permmed to exist in violation of any of the provisions of this code shall
be deemed a pubhc nuisance and may be, by the county, summarily abated as such, and each day
such condition contmues shall be regarded as a new and separate offense.

8.13.160 Enforcement.

It shall be the responsibility of the Director to enforce the provisions contained in this ordinance.
8.13.170 Revising and Updating of Ordinance.

As deemed necessary, this ordinance may be periodically revised to reflect changes in federal

and state laws or regulations or policies of the county. In addition, the ordinance may be updated
as new studies, technology, or best management practices warrant revisions.
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8.13.180 Appeals.

Any applicant aggrieved by the refusal of the Department to issue a permit or by the terms of a
permit, may appeal the action to the County Health Officer by filing a written notice of appeal to
the Department. The County Health Officer’s decision can also be appealed to the Board of
Supervisors. Such an appeal would be subject to the appeal procedures set forth by the Board of
Supervisors. The Department will recover the costs of an appeal from the permit applicant.

8.13.190 Penalties.

Any person who violates any provisions of this ordinance shall be guil;ty'?';fi?'a“
misdemeanor pursuant to Chapters 1.04 and 1.05 of the County of S Luis

Obispo Code of Regulations. Violators will be subject to all ofth f%a%ing
penalties including permit revocation, fines, imprisonment, re ﬁ?atlo 0S|
(including costs by the Department to abate a nuisance), and?eo mcurredb

ul,'

Department to enforce the regulations.

Section II: If any section, subsection, sentence, claﬁSe hras‘gggf this ordinance’is for any

~reason held to be-invalid-or unconstitutional by- the dec f £ coutt of competent jurisdiction,- —
such decision shall not affect the validity or the constitutionali t},; of the remaining portions of this
ordinance. The Board of Supervisors hereby declares it woul e passed this ordinance and

each section, subsection, sentence, clause orphrase thereof 1n{%5:yé}0f the fact that any one

or more sections, subsections, sentences, claaﬁse?;fo I’p ses be deﬁed invalid or

unconstitutional. i

Section I1I: Before the passgg&é’ f lays after adoptlon of this ordinance, it shall be
published with the names; of the Boatd of Superv1sors members voting for and against same,

once in a newspaper Qﬁ‘”g‘én,eral mrc,glatlon pubhshgd in the County of San Luis Obispo, State of
California.

Introduced at a#égul ' ___dayof
& 20, and | pa d and adopted by the Board of Supervisors of the County
of San LUIS})OblSpO State 8 ) _ahforma on the __ dayof ,201 , by the

followmg«roll call vote, to- w1 :

AYES:

NOES:

ABSENT:
Chairman of the Board of Supervisors of the
County of San Luis Obispo, State of
California

ATTEST:

County Clerk and Ex-Officio Clerk of the



Board of Supervisors, County of San

Luis Obispo, State of California

(SEAL)

APPROVED AS TO FORM AND LEGAL EFFECT:
Rita Neal, County Counsel

By:
Deputy County Counsel

201
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